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147.  Selection & Tenure of Military Judges 
A. How are military judges selected for each Service?   
B. What training do they receive?   
C. How long do they serve as military judges? 
D. What specific training do military judges receive regarding sentencing? 
E. What training do military judges receive regarding adult sexual assault cases, including 

selecting appropriate sentences? 
 

USA Answer A:   
 

• Military Judges are selected by The Judge Advocate General, upon 
recommendation by the Chief Trial Judge.  Policy for the selection of 
military judges is set forth in the attached Chapter 8, JAGC Publication 1-1 
“Personnel Policies” (updated 17 March 2014). 
  

• The criteria for selection of active component officers to serve as military 
trial judges is:  

 
o (1) at least three years of trial experience as a trial or defense 

counsel; two years of trial experience and at least one year as a chief 
of criminal law, a regional defense counsel, or criminal law 
instructor; or three years as a SJA in an active criminal law 
jurisdiction 

o (2) serving in grade of colonel, lieutenant colonel, or major 
(promotable) 

o (3) have completed ILE or the equivalent 
o (4) have demonstrated mature judgment and high moral character; 

and 
o (5) have been nominated for selection by the Chief Trial Judge, in 

coordination with Chief, PPTO. 
 

• Currently, there are 27 Active Component (AC) Judge Advocates serving as 
military judges, including one retiree recall.  There are also 23 Reserve 
Component (RC) judges available to try courts-martial.  Of the 27 AC 
officers, 14 are Colonels, 12 are Lieutenant Colonels, and 1 is a promotable 
Major.  Of the 23 RC officers, 10 are Colonels, 12 are Lieutenant Colonels, 
and 1 is a promotable Major.  Officers recommended for military judge 
assignments generally have extensive experience in military justice well 
beyond the minimum criteria set forth above.   

 
 
 
Answer B:  
  

• All military judges must attend and graduate from the Military Judge 
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Course at the Judge Advocate General’s Legal Center and School, a three-
week intensive training course for new military judges.  The Military Judge 
Course includes not only instruction on substantive criminal law and 
procedure, but practical exercises designed to simulate actual trial practice.  
The capstone exercise for the course is a mock trial over which the student 
must successfully preside, graded by a senior, experienced sitting military 
judge.  Additionally, all judges attend a week-long Joint Military Judge 
Annual Training (JMJAT), along with all other military judges in 
Department of Defense and Department of Homeland Security.  Finally, the 
Army Trial Judiciary has added an annual two-day Sexual Assault (SA) 
training course, focusing on presiding over the trials of Article 120 
offenses. 

 
Answer C:  
 

• Pursuant to Army Regulation 27-10, para. 7-1g, tenure for military judges is 
a minimum of three years, with certain limited exceptions.  Experienced 
judges can request back-to-back judicial assignments.  Several sitting 
judges have over 10 years of judicial experience in military justice. 
 

Answer D:  
 

• At the Military Judge Course, JMJAT and the SA training, military judges 
conduct seminars/roundtables regarding sentencing, not only in Article 120 
cases, but in all cases.  Led by senior and experienced military judges, these 
seminars/roundtables present judges with specific fact scenarios, focusing 
on and discussing appropriate factors for consideration in reaching 
appropriate sentences for those scenarios.  

 
Answer E:  
 

• Presiding over Article 120 cases, including the sentencing thereof, has 
become a major focus of all the training events listed above.  The case file 
around which the entire three-week Military Judge Course is built is a 
sexual assault case.  The main focus of JMJAT over the last several years 
has been sexual assault.  As the name implies, the Army's in-house Sexual 
Assault training focuses exclusively on handling sexual assault cases. 

 
USAF Answer A: 

  
Screening Criteria/Military Justice Experience for Military Judges:   
 
The Judge Advocate General (TJAG) approves all judge advocate assignments, 
including all military appellate and trial judges.  The JA assignments officer provides 
to TJAG military judge candidates and recommendations for who should be assigned 
as a military judge as well as their assignment location.  From the outset, the 
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assignments officer has access to every judge advocate's accession file and complete 
duty history, to include Officer Performance Reports, awards and decorations, 
assignment history, and any instances/allegations of misconduct.   Once a check for 
past misconduct or any other negative indicators is complete, military judge candidates 
are then vetted per the following criteria:  
 

· 10 U.S.C. §286: Prescribes basic criteria for a military judge of a general or 
special court-martial 
· Military Justice Experience: Candidates are analyzed on their past military justice 
experience, including past service as a trial counsel, defense counsel, chief of 
military justice, and as a Staff Judge Advocate if applicable.  Candidates must have 
a keen knowledge of criminal military law, the Rules for Courts-Martial (R.C.M.), 
the Military Rules of Evidence (M.R.E.), as well as the overall Manual for Courts-
Martial (M.C.M.) and Uniform Code of Military Justice (U.C.M.J.).  Most, though 
not all, military judges have previously served as Senior Trial or Defense Counsel, 
Appellate Counsel, or as a Staff Judge Advocate. 
· Officership/Leadership/Work Ethic:  Candidates are analyzed for their 
officership, ability to work autonomously, organization and time-management 
skills, specialized training, etc., to ensure they have the skills and work ethic 
needed for such a position. 
· Supervisor Recommendation:  The assignments officer receives recommendations 
from the candidate's supervisor (e.g. Staff Judge Advocate); SJAs are then 
contacted directly by the assignments officer to further vet the above qualities to 
ensure the candidate is a proper match for a military judge assignment. 
· Chief Judge Coordination:  Once a candidate goes through the above vetting 
process, the assignments officer coordinates all military judge candidates with the 
Chief Trial and Chief Appellate Judge to ensure each candidate meets the demands 
and expectations of leadership.  In addition to the above information, the Chief 
Judges are provided the candidate's biography, which includes their assignment 
history, awards and decorations, and are briefed on the candidate's past duty 
performance. 
 

The Judge Advocate General does not select a candidate to become a military judge 
until after the vetting process above is complete and the candidate's supervisor, the 
Chief Judge, and the assignments officer all concur that a candidate is a viable military 
judge.  Once the vetting and coordination process is complete, the assignments officer 
provides TJAG with a recommendation on who should become a military judge and 
where they should be assigned.  At that time, TJAG is provided all of the information 
compiled above, along with the candidate's biography and full duty history, including 
Officer Performance Reports, assignment history, etc., and makes the decision to 
assign a candidate as a military judge. 

 
 
 

Answer B: 
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All judges are required to attend the 3-week Military Judges Course at the Army JAG 
School and must pass a final exam to be certified.  Before presiding over trials, each 
judge must also observe another judge in trial and must be observed by a certified 
judge for their first trial.  Each year, all judges also attend an annual week-long training 
conference hosted by either the Air Force or the Navy. 

 
Answer C: 
  
As a general rule, military judges serve a three year tour, though some are curtailed to 
two years and others are extended to four.  In some instances, particularly after 
promoting to Colonel, military judges will have back-to-back tours as a military judge.  
In other instances, a former military judge will return to the bench after completing one 
or multiple non-military judge tours. 

 
Answer D:  
 
During the 3-week Military Judges Course, a significant amount of instruction is 
dedicated to sentencing, to include seminars and moot sentencing exercises. 

 
Answer E:  
 
All judges are required to complete annual SAPR training.  In addition, sexual assault 
is a specific subject covered at the 3-week Military Judges Course and at each annual 
training event. 
 

USN Answer A:  
 
In the Navy and Marine Corps, military judges are first selected by a Judicial 
Screening Board in accordance with JAGINST 5817.1F.  Under this instruction Navy 
and Marine Corps judge advocates are screened for assignment by the Judge Advocate 
General to be trial and/or appellate judges.    
 
Judge advocates assigned to judicial billets must possess a suitable background in 
military justice, sound judgment, an even temperament, unquestioned maturity of 
character, and exemplary writing skills.  Further, as senior officers with significant 
responsibility over junior officers, military judges must be both mentors and role 
models and also have strong leadership skills.  Military trial judges, in particular, 
should be sufficiently skilled in litigation techniques and know the burdens of litigation 
from the litigant's perspective.  All of these factors are considered during the screening 
process.  Judge advocates must apply for judicial screening, and, upon selection by the 
Judge Advocate General, must attend a three week inter-service military judge course 
hosted by the Army. 
 
Answer B:  
 
During the judicial certification process, all judges attend the joint Military Judge 
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Course at the Army’s legal schoolhouse, The Judge Advocate General’s Legal Center 
and School (TJAGSLC).  At this course they receive instruction in the rules of 
evidence and rules of procedure that guide trials, to include trials involving sexual 
assault allegations.  The three week course is hosted by the Army, and attended by 
judicial candidates from all of the services.  Candidates must receive a passing grade to 
be certified by the Judge Advocate General.  The course includes classroom teaching 
as well as extensive practical application and seminar discussions.   
 
Additionally, each year, the inter-service trial judiciaries gather for continuing 
education, during which advanced evidence and procedure are covered.  Seminars are 
held covering scenario-driven applications, including substantive law, procedure and 
sentencing.  At the appellate level, judges hold an annual conference that addresses 
evidence, procedure, appellate writing, judicial methodology and court management.   
 
For both the trial and appellate judiciaries, additional opportunities for training arise 
during the year, including courses offered by the National Judicial College in Reno, 
NV. 
 
Answer C:   
 
Once screened for judicial assignment and detailed as a military judge, a Navy judge 
advocate will typically serve an initial tour of three years as a military judge. He or she 
may or may not then be assigned to follow-on tours as a military judge.  The needs of 
the Navy and the officer’s career development both factor into the decision as to 
follow-on tours. 
 
Answer D: 
 
Specific training on sentencing occurs in both substantive instruction (maximum 
sentences, mandatory sentences, capital case lectures, and evidentiary requirements 
under the Rules for Courts-Martial) and in seminar discussions.  During the seminar 
discussions, groups of judges from all of the services discuss factors one might 
consider during sentencing, permissible limits of consideration under the rules, as well 
as likely sentences imposed based on the facts presented by the scenarios.     
 
Answer E:   
 
Judges undergo the various SAPR training requirements like all service members, 
provides the same program awareness and responsibilities as every person in uniform.  
Additionally, Judges arrive to the bench after prior assignments that have produced 
significant experience and training in sexual assault cases relative to their positions as 
prosecutors, defense counsel, staff judge advocates, school house instructors or 
criminal law policy attorneys within the department.   
 
Judicial training regarding adult sexual assault cases begins at the Military Judge 
Course at TJAGLCS, as judges are instructed regarding the rules of evidence and 
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procedure that apply to all cases, including sexual assault cases.  Sexual assault cases 
do receive particular attention.  This year, one full afternoon is dedicated to Article 
120, and another afternoon is dedicated to the application of the “rape shield law.”  
 
Judges again receive follow-on training in evidence and procedure during annual 
continuing legal education.  While the particular lectures and seminars change from 
year to year, presentations have included lectures and discussions regarding “hard” 
science, such as DNA and blood alcohol measurements, and “soft” science such as 
counter-intuitive behavior.    This past year, in addition to the annual training discussed 
above, all judges participated in lectures covering the rules of evidence specific to 
sexual assault cases (“rape shield” and similar crimes in sexual assault cases, Military 
Rules of Evidence 412 and 413), common legal issues encountered by judges in sexual 
assault type offenses, expert assistance and expert witnesses and the legal foundational 
requirements and limits of such evidence, and the use of experts in sexual assault cases 
(including counter-intuitive behavior).   
 
During years when specific courses covering these topics are not offered, seminars and 
discussions are hosted during the training centering on these subjects because they are 
topical interest items from current cases, or recently decided cases from the appellate 
courts.  Annual training routinely covers topics that include the admissibility of 
evidence relative to sexual assault cases, the applicability of privileges (medical 
records, counseling, rape shield), and sentencing considerations. 
 
As noted above, sentencing training occurs both substantive instruction (maximum 
sentences, mandatory sentences, capital case lectures, and evidentiary requirements 
under the Rules for Courts-Martial) and in seminar discussions.  During the seminar 
discussions, groups of judges from all of the services discuss factors one might 
consider during sentencing, permissible limits of consideration under the rules, as well 
as likely sentences imposed based on the facts presented by the scenarios.     
 

USMC Answer A:   
 
In the Navy and Marine Corps, military judges are first selected by a Judicial 
Screening Board in accordance with JAGINST 5817.1F. Under this instruction Navy 
and Marine Corps judge advocates are screened for assignment by the Judge Advocate 
General to be trial and/or appellate judges.    
 
Judge advocates assigned to judicial billets must possess a suitable background in 
military justice, sound judgment, an even temperament, unquestioned maturity of 
character, and exemplary writing skills.  Further, as senior officers with significant 
responsibility over junior officers, military judges must be both mentors and role 
models and also have strong leadership skills.  Military trial judges, in particular, 
should be sufficiently skilled in litigation techniques and know the burdens of litigation 
from the litigant's perspective.  All of these factors are considered during the screening 
process.  Judge advocates must apply for judicial screening, and, upon selection by the 
Judge Advocate General, must attend a three week inter-service military judge course 
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hosted by the Army. 
 
Answer B:  
 
During the judicial certification process, all judges attend judges school, at which they 
receive instruction in the rules of evidence and rules of procedure that guide trials, to 
include trials involving sexual assault allegations.  The three-week course is hosted by 
the Army, and attended by judicial candidates from all of the services.  Candidates 
must receive a passing grade to be certified by the Judge Advocate General.  The 
course includes classroom teaching as well as extensive practical application and 
seminar discussions.   
 
Additionally, each year, the inter-service trial judiciaries gather for continuing 
education, during which advanced evidence and procedure are covered.  Seminars are 
held covering scenario-driven applications, including substantive law, procedure and 
sentencing.  At the appellate level, judges hold an annual conference that addresses 
evidence, procedure, appellate writing, judicial methodology and court management.   
 
For both the trial and appellate judiciaries, additional opportunities for training arise 
during the year, including courses offered by the National Judicial College in Reno, 
NV. 
 
Answer C:   
 
Once screened for judicial assignment and detailed as a military judge, a Marine Corps 
judge advocate will typically serve an initial tour of three years as a military judge. He 
or she may or may not then be assigned to follow-on tours as a military judge. The 
needs of the Marine Corps and the officer’s career development both factor into the 
decision as to follow-on tours. 
 
Answer D:   
 
Specific training on sentencing occurs in both substantive instruction (maximum 
sentences, mandatory sentences, capital case lectures, and evidentiary requirements 
under the Rules for Courts-Martial) and in seminar discussions.  During the seminar 
discussions, groups of judges from all of the services discuss factors one might 
consider during sentencing, permissible limits of consideration under the rules, as well 
as likely sentences imposed based on the facts presented by the scenarios. 
 
Answer E:   
 
Judges undergo the various SAPR training requirements like all service members, 
provides the same program awareness and responsibilities as every person in uniform.  
Additionally, Judges arrive to the bench after prior assignments that have produced 
significant experience and training in sexual assault cases relative to their positions as 
prosecutors, defense counsel, staff judge advocates, school house instructors or 
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criminal law policy attorneys within the department.   
 
Judicial training regarding adult sexual assault cases begins at the school house, as 
judges are instructed regarding the rules of evidence and procedure that apply to all 
cases, including sexual assault cases.  Sexual assault cases do receive particular 
attention.  This year, one full afternoon is dedicated to Article 120, and another 
afternoon is dedicated to the application of the “rape shield law.”  
 
Judges again receive follow-on training in evidence and procedure during annual 
continuing legal education.  While the particular lectures and seminars change from 
year to year, presentations have included lectures and discussions regarding “hard” 
science, such as DNA and blood alcohol measurements, and “soft” science such as 
counter-intuitive behavior.    This past year, in addition to the annual training discussed 
above, all judges participated in lectures covering the rules of evidence specific to 
sexual assault cases (“rape shield” and similar crimes in sexual assault cases, Military 
Rules of Evidence 412 and 413), common legal issues encountered by judges in sexual 
assault type offenses, expert assistance and expert witnesses and the legal foundational 
requirements and limits of such evidence, and the use of experts in sexual assault cases 
(including counter-intuitive behavior).   
 
During years when specific courses covering these topics are not offered, seminars and 
discussions are hosted during the training centering on these subjects because they are 
topical interest items from current cases, or recently decided cases from the appellate 
courts.  Annual training routinely covers topics that include the admissibility of 
evidence relative to sexual assault cases, the applicability of privileges (medical 
records, counseling, rape shield), and sentencing considerations. 
 
As noted above, sentencing training occurs both substantive instruction (maximum 
sentences, mandatory sentences, capital case lectures, and evidentiary requirements 
under the Rules for Courts-Martial) and in seminar discussions.  During the seminar 
discussions, groups of judges from all of the services discuss factors one might 
consider during sentencing, permissible limits of consideration under the rules, as well 
as likely sentences imposed based on the facts presented by the scenarios.     
 

USCG Answer A: 
 
The Coast Guard currently has one Chief Trial Judge who may preside over general 
courts‐martial. The Coast Guard Chief Trial Judge also details military judges from 
within the Coast Guard and from the other services to Coast Guard general and special 
courts‐martial. 
 
The Chief Trial Judge of the Coast Guard, in consultation with the Office of Legal 
Policy and Program Development (CG‐0948), reviews and recommends applications 
by Coast Guard judge advocates who are certified as counsel pursuant to Article 27(b), 
for attendance at a Military Judge Course and certification as a military judge under 
Article 26(b), UCMJ. This recommendation is forwarded to the Judge Advocate 
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General of the Coast Guard who may select applicants for attendance at a Military 
Judge Course who have the requisite basic knowledge, experience, and temperament to 
be a military judge. The following factors and requirements are considered when 
making this decision: 
 
(1) Prior Certification as Counsel. Certification as counsel for general courts‐martial is 
required. 
(2) Military Justice Experience. A solid foundation of military justice and trial 
experience is required. Trial experience will preferably be in courts‐martial. The 
baseline standard is service as the lead counsel in at least five trials, including at least 
one members/jury case. Moreover, at least three trials must be contested on some 
significant aspect of the merits. 
(3) Paygrade. Grade must be at least O‐5. 
(4) Availability to Serve. The applicant must reasonably expect to be available as a 
military judge at four trials per year, for three years following Military Judge Course 
attendance and certification. 
(5) Prior Performance. The applicant’s Headquarters Personnel Data Record is 
reviewed. 
(6) Other Information. Any relevant information provided from other sources, 
including but not limited to the comments of judges the applicant has practiced before, 
professional reputation within the Coast Guard, and performance information 
submitted by the applicant that is not contained in the PDR. 
(7) Diversity in the pool of certified military judges, and travel costs associated with 
the applicant’s billet, will also be considered. 
• In exceptional circumstances, a selection requirement may be waived by the Judge 
Advocate General (TJAG). 
 
Answer B: 
 
Coast Guard judge advocates attend a Military Judge’s Course (frequently attended at 
The Judge Advocate General’s Legal Center and School, U.S. Army (TJAGLCS)), 
prior to certification as a military judge pursuant to Article 26(b), UCMJ. Certified 
judges must also attend the annual 5‐day Inter‐Service Military Judge Seminar 
(frequently held at the National Judicial College). Military trial judges are also 
expected to enroll in a National Judicial College (NJC) professional certificate program 
and make steady progress toward Completion. 
 
Answer C: 
 
• A General Court‐Martial military trial judge (i.e. the Chief Trial Judge) is assigned 
for a minimum of three years, except when he or she: (1) retires or otherwise separates 
from military service; (2) is reassigned, per the officer’s request, to another billet, 
under the normal personnel assignment process based on the needs of the service and 
without regard to any prior performance of judicial duties; or (3) is temporarily, 
indefinitely, or permanently suspended from practice as a military trial judge by the 
Judge Advocate General (TJAG) for good cause. 
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• A collateral‐duty Special Court‐Martial (SPCM) military trial judge is assigned for a 
minimum of three years and may request to serve beyond the normal three‐year term. 
The minimum 3‐year term does not apply whenever the SPCM: (1) retires or otherwise 
separates from military service; (2) is reassigned, per the officer’s request, to another 
billet, under the normal personnel assignment process based on the needs of the service 
and without regard to any prior performance of judicial duties; or (3) is temporarily, 
indefinitely, or permanently suspended from practice as a military trial judge by TJAG 
for good cause. 
 
Answers D and  E: 
 
A Military Judge’s Course (frequently attended at The Judge Advocate General’s 
Legal Center and School, U.S. Army (TJAGLCS)), which is required prior to 
certification as a military judge, provides training with respect to procedural and 
substantive legal aspects of sentencing under the UCMJ, and additional requirements 
of federal law and the Constitution of the United States. 
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