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39.  (ALL) Please provide a copy and explanation of DoD and the Service’s “waterfall slides,” if 
your organization uses that illustrative tool which displays the number of reports and disposition 
through civilian or military channels and final prosecution and conviction rates. 
 
DoD In the FY2012 Annual Report, DoD provides a graphic representation through flow 

charts, to break down the information and discuss separate sections as follows: 
• Exhibit 1: shows total reports of sexual assault and investigations completed 
(p57) 
• Exhibit 9: shows subjects of investigations that where outside DoD legal 
authority (p66) 
• Exhibit 10: shows the dispositions of subjects under DoD legal authority (p68) 
• Exhibit 12: shows the dispositions of subjects against whom sexual assault 
courts-martial charges that were preferred (p73) 
• Exhibit 13: shows the dispositions of subjects receiving non-judicial punishment 
(p75) 
• Exhibit 14: shows the dispositions of subjects for whom there was only probable 
cause for nonsexual assault offenses (p74) 
A copy of each exhibit (flow chart) in the FY12 report can be found at 
http://sapr.mil/public/docs/reports/FY12_DoD_SAPRO_Annual_Report_on_Sexual
_Assault-VOLUME_ONE.pdf.   
 
Additionally, Each Exhibit above is provided in an easy to use PowerPoint slide 
deck  provided at Q#41 slide deck using the following link: 
https://pmev2.bah.com/sites/DSAID/Document_Transfer/Forms/AllItems.aspx 

USA The U.S. Army believes the data presented in the Annual Report to Congress needs 
to be broken down in order to properly examine the disposition decisions made by 
Army commanders.  Some of the critics of our system take the number of completed 
convictions at court-martial and compare that figure to the total number of reports in 
a fiscal year to criticize as a very low "prosecution" or "conviction" rate.  This 
method is flawed for four primary reasons: 
 
a.  The Annual Report is a snapshot in time.  The total reports figures include reports 
made throughout the fiscal year so will necessarily include reports that have not yet 
been investigated or disposed of by a commander.  In fact, at any given time, 
approximately half of current reports are still pending investigation and disposition.   
 
b.  The total reports figure includes reports in which a Soldier is a victim but the 
offender is a civilian and does not fall under the jurisdiction of the Army.   
 
c.  The total reports figure includes restricted reports, in which a victim has elected 
not to have the allegation reported to law enforcement for investigation or to the 
command for disposition.  
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d.  The total reports figure covers a wide spectrum of offenses from rape to an 
unwanted touch over the clothing. The grouping together of disposition data 
collectively across that spectrum of offenses does not accurately measure the 
disposition decisions because at one end of the spectrum, rape, commanders should 
be considering General Courts-Martial while at the other end of the spectrum, 
unwanted touch, a non-judicial or administrative punishment is likely more 
appropriate.  
 
Therefore, in order to accurately study the disposition decisions of Army 
commanders, the Army has broken down the data to examine offenses separately in 
which there was jurisdiction over the offender, a completed investigation and a 
disposition decision made by a commander. The slides illustrating this "waterfall" 
approach are provided separately.  
 
For the offense of rape, in the Fiscal Year 2012 Annual Report to Congress on 
Sexual Assault in the Army, there were 358 subjects in founded allegations of rape 
after an investigation by CID. Of those 358 subjects, 66 subjects were a civilian or 
unknown offender, 68 subjects were a Soldier offender over which there was 
concurrent jurisdiction but the Soldier was subject to a prosecution by civilian 
authorities, and 38 subjects were still pending a disposition by an Army commander. 
For the remaining 186 subjects, Army commanders preferred court-martial charges 
against 104 subjects. This would result in a 56% prosecution rate.  
 
The Army also tracked the results of the 68 Soldier offenders subject to prosecution 
by a civilian jurisdiction.  Of the 68 subjects, 7 were prosecuted for the sexual 
assault offense alleged, 11 subjects were prosecuted for a lesser, non-sexual assault 
offense and 22 subjects had all charges dismissed.  This would result in a 17% 
prosecution rate by civilian authorities.  An identical analysis of the offense of 
sexual assault/aggravated sexual assault involving a sleeping or intoxicated victim 
results in a prosecution rate of 59% by Army commanders and 14% by civilian 
authorities.  An analysis of the Fiscal Year 2011 data yielded very similar results and 
slides illustrating that data are provided separately. 
 
On the other end of the spectrum of crime (unwanted touches or contact), the Annual 
Report indicates that in 88% of the founded allegations of wrongful sexual contact 
(238/272), Army commanders took action against the offender that ranged from 
court-martial (25% or 68/272), administrative separation (12% or 33/272), Article 15 
non-judicial punishment (33% or 91/272) or adverse administrative action (17% or 
46/272). In only 12% of the cases (34/272) Army commanders did not have 
sufficient admissible evidence to take action or the victim declined to cooperate with 
the investigation.  These offenses are often not criminalized in civilian jurisdictions 
and rarely investigated or prosecuted. The range of tools available in the military 
justice system allow Commanders to address the entire spectrum of crime. The 
Annual Report data indicates that Army Commanders are effectively addressing the 
more minor behaviors that could be precursors to more serious offenses. The 
message to the unit that this type of conduct will not be tolerated is clearly strong. 
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USAF The Air Force waterfall slides for disposition of subjects in FY11 and FY12 are 
attached (Tab 26 and 27).  An explanation of the chart is provided in the notes 
section of the FY12 slide, with the same explanation applicable to the FY11 slide.  
This data includes SAPR sexual assault cases only.  Not included are child sexual 
assault offenses and sexual assault offenses covered by the Family Advocacy 
Program (i.e. adult military dependent sexual assault victims who are assaulted by a 
spouse or intimate partner and military dependent sexual assault victims who are 17 
years of age and younger). 

USN FY11 and FY12 waterfall chart enclosed and titled “USN Annual Report Data 
FY12/FY11 Results.”  A brief explanation of the graphic follows. 
 
In FY12, the Navy preferred charges in 99 sexual assault cases.  Compared to FY11 
where charges were preferred in 67 cases, this represents a 48% increase in cases 
being taken forward to Article 32 pretrial investigations and/or courts-martial.  The 
99 cases in which charges were preferred in FY12 were out of 137 sexual assault 
cases where commander's action could be taken on sexual assault charges.  This is 
also an increase over FY11 where 121 cases permitted commander's action on 
sexual assault charges and 67 resulted in preferral of charges.   
 
The Navy's overall prosecution rate for FY12 was 72%, as calculated by preferral of 
charges in 99 of the 137 cases.  That was a 17% increase over FY11's prosecution 
rate of 55% (67 of 121 cases).  The remainder of the 137 cases in FY12 where 
sexual assault charges were not preferred resulted in 27 nonjudicial punishments, 3 
administrative discharges, and 8 administrative actions.   
 
In FY12, 66 cases went to trial and 49 cases resulted in conviction of some offense, 
resulting in a 74% conviction rate.  Of those convicted, 73% received confinement 
and 55% received a punitive discharge or dismissal.  FY12's 74% conviction rate 
was a 6% increase over FY11's 68% rate where 38 cases went to trial resulting in 26 
convictions of which 69% received confinement and 54% received a punitive 
discharge or dismissal. 
 
The reasons unrestricted reports do not result in a commander's ability to take action 
include the offender is unknown, offender is a civilian not subject to military 
jurisdiction, civilian authorities prosecute the military offender, the victim declines 
to participate, the evidence is insufficient or the allegation is unfounded.   
FY13 data still being compiled. 

USMC The USMC “waterfall” slides for FY2012 are appended to this response.  The 
“waterfall” depicts disposition data for every report of adult sexual assault that 
occurs with a fiscal year (FY); it starts with the number of such reports and ends 
with the disposition type for each offense. 
 
The first page includes data points A through J.  A is the total number of reports in 
that FY, B is the total number of reports that were unrestricted in that FY, and C is 
the total number of reports that remain restricted in that FY (does not include 
those reports that converted from restricted to unrestricted).  D flows from an 
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unrestricted report because the MCIO (NCIS in the case of the Marine Corps) is 
required to criminally investigate every allegation of adult sexual assault.  E is the 
number of cases that are still pending investigation or that have an ongoing 
investigation (broken down by FY cases and pre-FY cases).  F is the total number 
of investigations that were completed in that FY (broken down by how many of 
those cases were from that FY and how many were from the previous FY).  
Because sexual assault investigations are complex and often require testing of 
evidence (such as DNA), multiple interviews, etc., it is not uncommon for an 
investigation to span two FYs.  G shifts the focus from the number of cases 
investigated to the number of subjects involved in those cases.  The numbers are 
different because one investigation may include allegations against multiple 
subjects.  H breaks down the number of subjects that have a disposition for 
reporting or are pending disposition by FY subjects and pre-FY subjects.  I is the 
total number of subjects who are still pending disposition at the end of the FY 
(broken down by FY subjects and pre-FY subjects).  Finally, J is the total number 
of subjects that had a disposition for reporting at the end of the FY.  It is important 
to note at this point that the number of subjects with a completed investigation 
(“disposition”) at the end of the FY (288) is less than the number of “reports” of 
sexual assault for that FY (435 total reports; 333 unrestricted and 102 restricted).  
This gap is because the “waterfall” is simply a snapshot in time of a very fluid 
process; not every report from that year will have a completed investigation when 
the snapshot of data is captured 
 
The second page of the waterfall includes specific disposition data for each of the 
subjects identified in J.  The entire second page includes data on subjects, not 
cases.  K includes the subjects whose cases were unfounded by the MCIO.  NCIS 
does not unfound cases, so that number is always 0 for the Marine Corps.  L 
through O (the purple blocks) include subjects who were outside the authority of 
the DoD to discipline: L because the subject is an unknown offender, M because 
the subject is a civilian or foreign national not subject to the UCMJ, N because a 
civilian or foreign authority has taken jurisdiction over the prosecution, and O 
because the subject died or deserted (otherwise the subject would be subject to the 
UCMJ).  After removing the subjects that are impossible for a commander to take 
action on, you arrive at P.  This is the number of subjects that the MCIO 
forwarded to a commander for a disposition decision.  Up until P, there has been 
no “subjective” discretion applied by an MCIO or commander on the value or 
prosecutorial merit of case.  It is important to note that of the 435 total reports in 
the FY, and the subset of 288 subjects with a completed investigation in the FY, 
only 195 subjects resulted in a situation where a commander was presented with a 
a disposition decision. 
 
The total number of subjects in P where a commander could possibly take action 
is subdivided into two broad categories.  The first category is subjects where the 
evidence supported some action by the commander and is reflected in blocks Q 
through T.  The second category is subjects where a commander determined the 
evidence did not support command action (either criminal or administrative) and 
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is reflected by blocks U and V.  U (the light blue blocks) includes subjects in 
cases where the victim declined to participate in the military justice action 
(making successful prosecution nearly impossible); where there was insufficient 
evidence of an offense to prosecute (usually because the evidence was poor and 
NCIS was not able to build a case that met the burden to go forward); where the 
statute of limitations expired; and where the victim died before completion of the 
military justice action.  V (the dark blue blocks) includes cases that were 
unfounded by the commander (the vast majority are victim recantations).  Q 
through T (the green blocks) include cases where the evidence supports probable 
cause to go forward with some sort of action, whether for the sexual assault or for 
collateral misconduct.  Q and R (the light green blocks) contain disposition data 
on subjects who were disciplined for a sexual assault offense.  Q is the number of 
subjects who had cases where the evidence supported discipline by the 
commander and is the sum of the R blocks.  R is a breakdown of the level of 
discipline for each subject.  S and T (the dark green blocks) contains the same 
disposition data, only for collateral misconduct. 
 
The third page contains specific disposition data for each of the sexual assault 
offenses that went to court-martial.  The fourth page contains specific disposition 
data for each of the sexual assault offenses that went to NJP (this number is 
normally zero or very low and is almost always a less egregious contact offense).  
The fifth page contains disposition data for the collateral misconduct subjects.  
Finally, the sixth page is a summary of all command disposition actions for the R 
and T blocks from page two. 

USCG Answer: Attached please find our U.S. Coast Guard Sexual Assault “Waterfall” 
Report listed as Enclosure 6. 

 
  
























































































