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77.  (Services) For each Service, please describe the panel pool selection process, to include the 
Convening Authority’s role?  Please provide sample templates and/or questionnaires, if not 
previously provided. 
USA Procedurally, an Army convening authority’s staff and subordinate commanders 

compile a nominee list of eligible panel members for the convening authority’s 
consideration.  The staff judge advocate assists the convening authority in 
disseminating an order throughout the entire command requesting nominations of the 
best qualified panel members consistent with Article 25, UCMJ.  Subordinate 
commanders then forward their recommendations to the staff judge advocate who is 
primarily responsible for assembling the nominations along with personnel 
information (for example officer and enlisted record briefs) regarding the nominees 
for the convening authority’s consideration.  The staff judge advocate reviews the 
nominees and prepares recommendations for the convening authority.  The staff judge 
advocate then advises the convening authority of the requirements of Article 25, 
UCMJ, and the convening authority personally selects the members of the panel pool.   
 
The convening authority personally selects the pool of court-martial panel members 
applying the requirements in Article 25, UCMJ, although he may consider the 
recommendations of his staff and subordinate commanders.  Panel pool eligibility is 
guided by Article 25, UCMJ and the Sixth Amendment right to an impartial jury 
applies in all criminal court-martial prosecutions.  Article 25 (d)(1), UCMJ, states that 
members junior in rank or grade to the accused are ineligible to serve “[w]hen it can 
be avoided.”  Subsection (d)(2) further provides that a member is per se ineligible 
“when he is the accuser or a witness for the prosecution or has acted as investigating 
officer or as counsel in the same case.”  The statutes requires that “the convening 
authority shall detail as members thereof such members … as, in his opinion, are best 
qualified for the duty be reason of age, education, training, experience, length of 
service, and judicial temperament.”   
 
After the convening authority selects the panel pool, the staff judge advocate 
memorializes the convening authority's decisions and notifies the panel members in 
writing.  This notification includes instructions such as how to request excusal if 
necessary.  The process continues after the initial panel pool is selected because the 
Article 25, UCMJ, obligation to personally select is a continuing obligation.  
Therefore, requests for excusals are processed through the staff judge advocate so that 
the staff judge advocate can properly advise the convening authority regarding 
whether the excusal should be granted.  
 
Generally in the Army, once detailed, the panel stands over a period of time.   
 
Sample templates and questionnaires for the nomination process were previously 
provided. 
 

AF Court members serve essentially the same function in a military court-martial as jurors 
serve in civilian trials. When convening a court-martial, the convening authority 
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personally selects members who are, in his or her opinion, best qualified for this duty.   
Article 25(d)(2), UCMJ outlines what factors should be considered when determining 
who is “best qualified.” These include age, education, training, experience, length of 
service, and judicial temperament.  
 
Prior to sitting as a member in a court-martial, court members are usually asked to 
complete a written questionnaire, providing personal and professional information.  
This questionnaire provides counsel for both sides information about a member’s 
background that assists them in determining whether there is reason to excuse that 
particular member from sitting on the court.  Once detailed to sit on a court-martial, a 
member must avoid allowing others to speak about upcoming cases in that member’s 
presence. Court members are required to be impartial. Having prior knowledge of the 
facts of a case may impact a member’s ability to remain impartial.  
 
Although the convening authority may excuse members prior to assembly for any 
reason, requests to be excused from court member duty should be based on good 
cause. After the court-martial is assembled, the convening authority can no longer 
excuse members unless the member has good cause. After assembly, court members 
are normally only excused as a result of being challenged by either trial or defense 
counsel, or after being released by the military judge for good cause.   

USN Eligible service members are required to complete a questionnaire related to Article 
25, UCMJ criteria, including age, education, training, length of service and judicial 
temperament.  Convening Authorities, with the assistance of their staff judge 
advocates, select potential members based on those questionnaires and the convening 
authority’s consideration of those matters.  Members are selected and listed on the 
convening order at the convening authority’s discretion.   
 
In the Navy, when a region commander is the convening authority, because their 
direct staff is usually not large enough to provide un-conflicted members, the 
commander will solicit questionnaires from installations and operational commands in 
the region to meet the courts-martial needs.  
 
Likewise, in Special Court-Martial cases, convening authorities work with other local 
commands to meet enlisted member requirements (enlisted members cannot be from 
the same command as the accused) of Article 25, UCMJ. 
 
A sample questionnaire is attached. 

USMC A military accused has no Sixth Amendment right to a trial by petit jury.  Ex Parte 
Quirin, 317 U.S. 1, 39-40 (1942) (dicta).  However, “Congress has provided for 
trial by members at a court-martial.”  United States v. Witham, 47 MJ 297, 301 
(1997); Art. 25, UCMJ, 10 U.S.C. §825.  The Sixth Amendment requirement that 
the jury be impartial applies to court-martial members and covers not only the 
selection of individual jurors, but also their conduct during the trial proceedings and 
the subsequent deliberations. United States v. Lambert, 55 M.J. 293 (2001).   
 
R.C.M. 502(a)(1) states that “[t]he members detailed to a court-martial shall be 
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those persons who in the opinion of the convening authority are best qualified for 
the duty by reason of their age, education, training, experience, length of 
experience, length of service, and judicial temperament.”   
 
In practice, each convening authority has a standing convening order, on which he 
or she lists potential court-martial members that he or she selected based on the 
criteria in R.C.M. 502.  Once charges for a court-martial are referred and the 
government is preparing to go to trial, the convening authority will modify the 
convening order to list additional Marines who are available to sit as members for 
that particular court-martial.  These members in the modified convening order are 
also vetted through the R.C.M 502 criteria.  Once the convening authority identifies 
the pool of potential members for the court-martial, they are required to fill out 
members’ questionnaires.  Copies of the members’ questionnaires from the Eastern 
and Western Judicial Circuit are appended to this response.   
 
Additionally, both trial and defense counsel may move the court to allow them to 
submit additional questions to the members.  Prior to trial, the members are subject 
to voir dire by the military judge, trial counsel, and defense counsel.  After voir 
dire, the members are empaneled. 
 

USCG The process for selecting the panel members for a court‐martial is governed by Article 
25, UCMJ, and Rules for Court‐Martial (R.C.M.) 503‐505. Under Article 25, the 
Convening Authority must detail as members those individuals who, in his/her 
opinion, are the best qualified to serve based on age, education, training, experience, 
length of service, and judicial temperament. 
 
Due to the relatively small number of Coast Guard courts‐martial, each unit does not 
typically have a standing court‐martial panel. Instead, the Convening Authority 
establishes the court‐ martial panel when needed through a Convening Order. 
 
In order to issue the Convening Order, the Administrative Officer for the Convening 
Authority requests a list from Personnel Service Center (PSC), the Coast Guard’s 
personnel command, roughly equivalent to Navy Bureau of Personnel, of all eligible 
members. Eligibility is determined by rank, unit, and location. PSC will eliminate all 
members junior to the accused in rank because, under Article 25, panel members 
should be equal or senior in rank to the 
accused when possible.  PSC will also eliminate those members who are not located in 
the general vicinity of the court‐martial, to minimize travel requirements. Lastly, PSC 
will eliminate any enlisted member (in a case in which enlisted representation is 
requested) who serves in the accused’s unit, as required by Article 25(c)(1). For each 
eligible member, PSC includes information to help inform the Convening Authority’s 
choice of members, including rank, age, time in service, education level, current unit, 
and description of current duties. 
 
The Administrative Officer provides the list to the Convening Authority along with 
legal instructions by the Staff Judge Advocate that state the criteria he or she must use 
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to select the members and reiterates to the Convening Authority that he/she must 
personally select each member to serve. The SJA may meet with the Convening 
Authority to further discuss the process and answer any legal questions that the 
Convening Authority has about the selection process. The SJA may also return to the 
Convening Authority to request that he/she select additional members if the original 
members request excusal due to operational or personal requirements. The Convening 
Authority may also request additional information about the members through either 
the member questionnaire form (further discussed in Question 78) or a non‐standard 
form. 
The member questionnaire template is attached as Enclosure 10. 

 
 

  
































































