CSS Statutory Requirements & Review of Legislative Provisions

Sec 576 | FY13 NDAA - RSP Original Tasking CSS Report

(d)(2) Provide recommendations on how to improve the Investigations, Prosec/Def,
effectiveness of the investigation, prosecution, and | Sent. & Clemency
adjudication of crimes involving adult sexual assault
and related offenses

(d)(1)(A) | Assess strengths and weaknesses of the systems, to | Investigations, Prosec/Def,
include the administration of the UCMJ, the Sent. & Clemency
investigation, prosecution, and adjudication of
adult sexual assault crimes during period of 2007- * Note: there will be disclaimer that
2011 review includes through 2014

(d)(1)(B) | Comparison of military and civilian systems for the | Investigations, Prosec/Def,
investigation, prosecution, and adjudication of Sent. & Clemency
adult sexual assault crimes. Assess differences in
providing support and protection to victims and
identify best practices that may be incorporated
into any phase of the military system.

(d)(2)(D) | Assessment of training level of military defense and | Training prosecution & defense
trial counsel as compared to Federal and States counsel

(d)(2)(E) | Assessment and comparison of military court- Prosec/Def section
martial conviction rates with those in Federal and
State courts and the reasons for any differences

(d)(1)(G) | Assessment of strengths and weaknesses of Investigation, Prosec/Def,
proposed legislative initiatives to modify . .. and Sentencing & Clemency
the investigation, prosecution, and adjudication of | * CSS will not review “legislation to
adult sexual assault crimes. modify RoC”

(d)(2)(1) | Such other matters and materials the panel Statistics from Surveys
considers appropriate

Section | FY14 NDAA (Passed) CSS Report Section

1702 Amendments to Art 32 and Art 60 Prosec/Def section &

Sentencing & Clemency Section

1704 Amend. Art 46 Defense counsel interview of victim Prosec/Def section

1705 Amend to Art. 18 and Art. 56 GCM Jurisdiction; Mandatory minimum
Mandatory Punitive discharge

1706 Amend to Art 60 — Participation by Victim in Sentencing & Clemency
Clemency Phase

1708 Elimination of Character and Military Service of Prosec/Def section
Accused for RCM 306 purposes

1721 Tracking compliance with command climate (briefly/footnote) in survey section
assessments

1725 Qualifications and Selection of SAPR Personnel and | Investigations
SANEs

1731 Additional duties for RSP — Investigations

Assessment offender database from restricted
reports




CSS Statutory Requirements & Review of Legislative Provisions

1731 Additional duties for RSP - Sentencing & Clemency
Assessment of Clemency opportunities
1731 Additional duties for JPP (which we are addressing) | Sentencing & Clemency — CSS
Implementation and effect of mandatory reviewed because we received
minimums SecDef memo requesting RSP to
review MM prior to legislation
1732 Review of Investigative Practices of MCIOs, Investigations
including recommending founding/unfounded
1742 Immediate Referral to MCIO for commander who Investigations
receives Sexual Assault Report
1744 Review of Decisions Not to refer a sex-related Prosec/Def
offense to court-martial
1752 Sense of Congress on Disposition of Certain Sexual Prosec/Def
Misconduct
1753 Sense of Congress on Discharge in Lieu of CM for Prosec/Def
sex-related offenses
Section | Victims Protection Act of 2014 (Pending) CSS Report
Sec 2 (Amends 1744 of FY14 NDAA) — to include senior Prosec/Def section
trial counsel on determination detailed to a case
involving sex-related charges
Sec 3(b) | SVCinforms victim, Victim states preference on Prosec/Def section — discuss
prosecution by CM or civilian forum, and victims’ concurrent jurisdiction
preference given “great weight” & if civilian juris
declines, victim promptly notified
Sec 3(g) | Modify Rule 404(a) to clarify that evidence of Prosec/Def
general military character of accused (good soldier
defense) is not admissible for purpose of showing
probability of innocence of the accused
Sec5 SecDef and Atty General to create framework for Can briefly note that DOJ works to

collaboration to prevent and respond to SA

- Concurrent juris issues

- Advisor on military sex assaults within DOJ

- #of unsolved SA cases on military
installations

- Strategy to leverage efforts to improve
quality of investigations, prosec, trng,
services to victims, prevention, social
conditions

- Mechanisms to promote information
sharing & best practices

enforce federal law, and they do not
do very many sexual assault cases.
Need to address the fact these are
state crimes b/c they occur off post
and best practices should be shared at
installation level with the state local
supporting DA office.




