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P-ROGEEDI-NGS

2:04 p.m

LTCOL HUNSTI GER: Wl |, wel cone,
everyone to the Role of the Commander
Subcomm ttee neeting. The neeting is now
open.

Judge Jones?

CHAIR JONES: Thank you. W're
going to nake an effort this afternoon to go
t hrough the findings and recommendati ons for
Chapters 6, 7 -- or Sections 6, 7, and 8. And
| believe we can begin just with Section 6 in
the findings and recommendati ons secti on.

| think | have noted that there
are a couple of comments on the text itself,
but I would like to make an effort to see if
we generally agree on the findings and
recomrendations first.

So we begin with our first
finding, which is that "the evidence does not
support a conclusion that renoving authority

to convene courts-martial from seni or
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commanders wi Il reduce the incidence of sexual
assault or increase reporting of sexual
assault in the arnmed forces."

| have no difficulty with that
finding. It is consistent with, | believe,
what our interimreport was. |s there any
comrent on that finding? Al right.

M5. FROST: |'mjust having a
problem finding the findings and
reconmendat i ons.

CHAIR JONES: Oh, I'msorry. It's
on page 28.

M5. FROST: And it's the first
reconmendat i on?

CHAIR JONES: It's Finding 1.
Well, actually, on page 28, in Section 6 -- |
don't know if I'moff here -- | think it
starts with findings.

M5. FROST: Ckay. Fine. Thank
you. |'ve got it.

CHAI R JONES: The second finding is

that "the evidence does not indicate renoving
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authority to convene courts-martial from
seni or commanders will inprove the quality of
I nvesti gations and prosecutions or increase
the conviction rate in these cases." Any
comrent wth respect to that finding?

| mght want to conformit to

"“does not support a conclusion," just
stylistically, say "the evidence does not
support a concl usion that renoving
authority..."

Kyl e, maybe you can help ne, or
maybe you don't know, but is there any kind of
finding or recommendation with respect to the
Conparative Commttee, fromthemwth respect
to this issue? Conparative Systens?

LTCOL GREEN:  1'm not --

CHAI R JONES: (Ckay.

COL HAM  Ma'am this is Col onel

Ham

CHAI R JONES: Yes.

COL HAM  So there is not
currently -- excuse ne, I'mchewng. There is

Neal R Gross and Co., Inc.
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not currently a finding on the role of the
commander in the conviction rate. There is a
section on conparing civilian and prosecution
rates that basically goes through Dr. Stone's
testinony in Decenber. She points out all of
the reasons that it is difficult to conpare
civilian and mlitary prosecution rates, and
suggests sone ways to nake the information
standardi zed t hroughout the services, and then
it would be conparable. But at this point in
time, it really isn't.

CHAIR JONES: So they're going to
have sone sort of a finding there, and they
have to be alert to nake sure that they are --
they are not duplicating it. W're not, |
guess, because we're naking a statenent about
t he commander renoving authority. But | guess
we need to check through on what they have to
say about quality of investigations,
prosecutions, and conviction rates.

Any ot her comments about Finding

27
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Al right. Finding 3. "The

evi dence does not support a concl usion that
renmovi ng such authority wll increase
confidence anong victins of sexual assault
about the fairness of the mlitary justice
system or reduce their concerns about possible
reprisal for making reports of sexua

assault." Yes, Liz?

REP. HOLTZMAN:. | nean, |'m not
necessarily opposed to the concl usions, but |
think we need to pay sone attention in this
finding to the fact that there are sone people
who think it will nmake a difference. So you
can say, "Wile there was testinony, or there
were statenents to the effect that renoving
authority will increase confidence anong
victins," you know, the evidence didn't
support a conclusion that it woul d.

If Iit's just sone kind of nod so
t hat we acknow edge the existence of sone body
of information that is contrary to this,

ot herw se people wll say, "Well, did you just

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 7
ignore it? D dyou just" -- | nean, that's
just ny --

M5. FROST: Yes, that's right. |

strongly agree with that, because | don't

think that we've heard evidence -- | nean,
just because -- | nean, renoving the authority
m ght well indeed increase confidence anong

victins of sexual assault. And it m ght
reduce their concerns in the short term |'m
very unconfortabl e maki ng that statenent, not
the conclusion, but we're essentially saying
that we've surveyed enough victins that we can
say what they do or do not believe. | really
think we need to rewite that.

CHAIR JONES: | agree. That one
stuck out for ne as well. And, again, you
know, we did hear testinony, which is
evi dence, that renoving that authority woul d
I ncrease confidence. |'mnot saying how nuch
wei ght we gave it, and | don't -- but | think
we do have to be very careful wth that

findi ng.
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So we need to rewite it. W had
sone | anguage when we did our report out with
respect to foreign mlitary systens in which
I think we used a little bit different
phrasi ng about there was -- it was nore al ong
the Iines of, you know, the evidence neither
supported nor -- you know, did support or not
support. So there is a way to rewite this,
because otherwi se we are sort of ignoring what
we did here.

So, Kyle, will you play with that
for us?

LTCOL GREEN: Yes, ma'am W'l
| ook at that.

CHAI R JONES: Ckay.

LTCOL GREEN: Yes, we'll | ook --

CHAIR JONES: |I'msorry. |I'm
havi ng no troubl e hearing the other callers,
but I am having trouble hearing you, Kyle.

LTCOL GREEN. | woul d say yes,
m'am we'll look to the Allies assessnents

and see what | anguage we can pull fromthat.
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CHAI R JONES: | think there is a

little nore neutral |anguage that -- where we

acknow edge that there is sone evidence, just

not conpelling or conclusive or whatever. And
we definitely have to take note of that, give

It nore than a nod here.

Finding 4. "Argunents about the
advant age of prosecutors over commanders wth
respect to convening authority are not
consistent wwth information fromthe civilian
sector."

M5. FROST: This is Joye. | have
a problemwth the way this is witten as
well. | nean, to begin with, it is so vague.
| nmean, because we're so immersed in this, |
think | understand what is being said. But |
don't think the average, well-informed person
woul d understand what is -- | think we need to
say exactly what we nean here. Are conmanders
nore effective than prosecutors? | guess
that's what is being said.

And then | think we really have to

Neal R Gross and Co., Inc.
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be careful here. Wen we say "consistent wth

information fromthe civilian sector,"” well,
that's the problem There's a | ot of
information fromthe civilian sector, and
there are communities where prosecutors do a
pretty phenonenal job of prosecuting sexua
assaults but, overall, | don't know that you
coul d say that about civilian prosecutors.

This is -- | think we have to be a
little nore nuanced about that, and, again, go
back to that |anguage. |If there is no
conpel I i ng evidence that the change that
mlitary prosecutors need to be nore effective
over conmmanders.

GEN HAM  Judge, this is Carter
Ham | agree wth Joye, and | think perhaps
being a little nore specific in Finding 4, and
per haps the | anguage in Finding 3 mght be
applicable. It just says that the evidence
does not support a conclusion that prosecutors

w || achieve either nore cases being referred

to trial or a higher conviction rate than

Neal R Gross and Co., Inc.
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commander s have achi eved.

REP. HOLTZMAN. Right. This is
Liz Holtzman. | agree.

M5. FROST: | like that a lot.

REP. HOLTZMAN: You m ght al so add

sonething |ike, you know, "nmore willing to
take cases" or "nore willing to prosecute.”
| nmean, | don't know how to capture that, but

there is also that concept, too, because, as
we know, the civilian side is a little bit
less -- nore reluctant to take cases than the
mlitary side. So I don't know If there is

sone gentle way of throwing that in, it would

be good.
(Si mul t aneous speaki ng.)
CHAIR JONES: |'msorry. Joye?
M5. FROST: Again, | think we have
to be careful about saying -- naking bl anket

statenents about the civilian sector and
conparing it tothe mlitary. At least that's
what | heard fromthe researcher. | mean

basi cal ly, she started her presentation saying

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 12

there really is no way to conpare.

And the data that she used, if |
recall, at the Austin hearing was old. It was
fromthe '90s. So | just think we have to be
careful there and be a little nore nuanced
that there is no conclusive evidence that has
been presented that overall prosecutors in the
civilian sector are nore or |less effective
t han prosecutors.

| mean, | wll say, | have
struggled with this fromday one -- the |ack
of research. But particularly conparative
research is -- it's difficult to draw
concl usi ons soneti nes.

CHAIR JONES: Well, | agree with
all of you, and | particularly like putting in
the nore detail ed | anguage. What we're
tal king about here is conparison of
prosecutors over commanders, | think as
convening authorities, in terns of achieving
nore charges brought, nore cases being tried.

And | think those are generally -- well, those

Neal R Gross and Co., Inc.
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were Ceneral Hanmls two exanpl es.

But | agree we need to rewite
that, and there isn't a lot of, well, evidence
that --

M5. FROST: Well, the one exanple
that | renmenber fromthe Austin hearing,
believe there were actually sone statistics
fromthe mlitary where cases had been turned
over to civilian authorities for prosecution,
and the figures were pretty abysmal. Does
anybody recall those?

CHAIR JONES: Do you nean the
results in the civilian courts?

M5. FROST: Right.

CHAIR JONES: O whether they even
dr opped the charges?

M5. FROST: Right.

M5 ALTENBURG. Al tenburg here.
recall that there were many cases where the
civilian authorities declined, and the
mlitary picked it up and prosecuted. | don't

recall any where the mlitary turned it over

Neal R Gross and Co., Inc.
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to civilian and they went ahead and prosecuted
where the mlitary did not.

M5. FROST: | woul d suggest that
we go back and | ook at those particular
statistics, because, | nean, that -- it mght
be useful to integrate here. But it's -- you
know, "a troubling finding is," and then talk
about that.

REP. HOLTZMAN: And ny --

CHAIR JONES: o ahead, Liz.

REP. HOLTZMAN. My nenory is the
sane as Ceneral Altenburg's, and | do think
that either incorporating that information
directly, the evidence or the information that
we received, | think that that would be
inmportant. | don't know whether it should be
a separate finding or in this, but I think it
does go to the question of whether one can
automatically assune that the grass is always
greener on the other side.

M5. FROST: And |'m wondering, why

do we -- why are Finding nunber 2 and nunber

Neal R Gross and Co., Inc.
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4 separated? | think we could probably
conbi ne those two.
REP. HOLTZMAN: This is Liz
Holtzman. | think it's a separate point,
because | think it's a larger point about --
M5. FROST: Givilians versus --
REP. HOLTZMAN.  Yes.
M5. FROST: Gkay. That's fine.
That's just -- that's fine.

COL HAM  Ma'am this is Col onel

Ham The --

M5. FROST: Yes, Col onel.

COL HAM  Whet her you want point 4
to stay the way it is, | think it was drafted
to reflect the argunent -- if you recall, it's

on page 26 of the assessnent, that reflected
the Wihite House Report findings on civilian
prosecuti ons.

And as to the other point of the
cases that the mlitary tried that civilian
prosecutors declined, we do have that

information. It is in the Conparative Systens

Neal R Gross and Co., Inc.
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Subcommi ttee assessnent, and it is in this
report, too. It was sonething |like 79 cases
fromthe Arny with a 78-percent conviction
rate, and then the other Services had fewer
cases, but the conviction rates were there as
wel | .

M5. FROST: That's a good point,
if it's the Wiite House. But |'m wondering,
what is the -- the particular studies | get
when we' re now doi ng essentially third-hand
citations, the Wite House is citing two
studies? And | don't know how w dely or how
broadly you coul d extrapol ate those on a
nati onal |evel.

Again, there are areas where
prosecutors do an amazi ng job of prosecuting
sexual assaults. Overall, probably not.
Maybe we could -- does the Wite House report
actually cite the studies?

LTCOL GREEN: Ms. Frost, this is

Kyle. The person -- the Wite House study

that we quoted in the assessnents are not

Neal R Gross and Co., Inc.
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guotes from ot her studies. Those are sort of
their concl usi ons based on those. But | think
what |'m hearing fromyou is | think what we
took was sort of the bottom|ine conclusion,
and the White House study and what's in the
body of the assessnent is actually a little
bit nore fact-based. And so we can bring in
sone of the facts fromthe White House study,
and | think make this a stronger finding that
really reflects the facts and not just the
bottom | ine concl usion.

M5. FROST: Yes, okay. Well,
certainly, a nunber of -- it really needs to
be nmuch nore specific.

CHAIR JONES: Right. And when |
| ooked at it, | actually was thinking that it
was a little narrower. That it really was
conparing prosecutors maki ng deci sions about
what cases to bring and conmanders maki ng
t hose kinds of decisions in terns of, you
know, referral to trial. But it can -- it

could be the latter, and not necessarily

Neal R Gross and Co., Inc.
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I nplicating, you know, conviction rates. But
I think all of these comments should hel p us
to rewite 4.

Finding 5 -- well. None of the
mlitary justice systens enpl oyed by our
Al l'i es was changed or set up to deal with the
probl em of sexual assault." This is
essentially a finding that we nmade in our
interimreport to the Panel already. |Is there
any -- are there any comments or changes that

anyone wants to nmake to Finding 5?

Ckay. Finding 6. "It is not
cl ear whether renoving" -- I'msorry. o
ahead, Liz.

REP. HOLTZMAN: | just want to

raise a question in the mddle of that
finding, nunber 5, where it says that "the

evi dence does not indicate the renoval of the

commander" -- skipping -- "has affected the
reporting of sexual assaults.” Do we want to
say nore than that? |Is it just -- is it

limted to the reporting of sexual assaults,

Neal R Gross and Co., Inc.
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or is it the prosecution of sexual assaults,
or the incidence of sexual assaults? Is it
all -- I nmean, do we want to nmake --

CHAIR JONES: Yes. You know what ?
| need to go -- yes, | need to go back because
| have to refresh ny recollection as to what
-- | think nost of these countries had no
statistics in this area. So good point. And
unl ess you know off the top of your head, Kyle

LTCOL GREEN. Judge Jones, you're
right. There is not a whole | ot of
i nformation on incidence. W have sone
anecdotal information that we added from a
British Parlianentarian tal ki ng about
I nci dence, but none of it is -- it is sonewhat
anecdotal and not necessarily based on facts
or hard data. And the issue is, is that no
other countries track as closely as the U S
mlitary.

CHAIR JONES: Al right. Well, we

can take another run through that. That to ne

Neal R Gross and Co., Inc.
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| ooks potentially Iike what we said in our
interim Doesn't nean it can't be fiddled
wth and it isn't right.

| renmenber the point we always
make about the statistics that Israel did give

us, but | don't know that we need to put them

in here. W'Il|l take a | ook, Liz.
Al right. |[If everyone is okay,
then, wwth 5, wth the understanding we'll go

back and take a | ook at the statistics.

Finding 6. "It is not clear what
I npact renoving convening authorities from
seni or commanders woul d have on the mlitary
justice process or what consequences woul d
result to organization, discipline, or
operational capability and effectiveness."

Well, it isn't clear to nme. |Is
that a finding everybody is wlling to sign
off on? Any coments?

Ckay. Finding 7. "Expanding the
role of mlitary judges who are independent

fromthe chain of command nay i nprove case

Neal R Gross and Co., Inc.
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processi ng and enhance perceptions of the
fairness and i ndependence of courts-marti al
proceedi ngs." Any comments on that one?

COL TURNER This is Lisa Turner.
In Section 4, we had a recomendati on that
overlaps with this to sone extent. | know
they were working on the final |anguage, but
it dealt with recommendi ng the Secretary of
Defense direct the Mlitary Justice Review
G oup or Joint Service Commttee evaluate the
feasibility and consequences of nodifying the
gquasi -judicial responsibilities of the
conveni ng authority, including discovery,
court-martial panel selection, et cetera, and
that all addressed or primarily addressed
mlitary judges.

So this finding is nmuch nore
significant | think instead of just
recommendi ng that we suggest the Secretary of
Def ense, as a recommendation, review this, but
saying in fact it may inprove them Well, it

may al so harmthem and | think we heard sone

Neal R Gross and Co., Inc.
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testinony to that effect as well. You can
| ook at the OCMs and see that.

CHAIR JONES: Well, is that
sonet hing that we should not have in this
particular section and leave it to the other
section?

LTCOL GREEN:. Judge Jones, this is
Kyl e.

CHAI R JONES: Yes.

LTCOL GREEN: Col onel Turner is
spot on. W did do sone work on the revised
recomrendations on this Iine from Section 4.
So --

CHAIR JONES: Right.

LTCOL GREEN. This is a bit of a
-- | nmean, obviously, there is a bit of a
di scussi on overlap just because sone of this
point was al so nmade in the section, but it may
have fit better within Section 4.

CHAIR JONES: M reaction to it is
that it does, and then | would definitely hold

it for Section 4. Any coments from anyone?

Neal R Gross and Co., Inc.
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Ckay. Then we will nove on to
Finding 8.  "Congress has recently enacted
significant reforns addressi ng sexual assault
inthe mlitary, and the DoD has i npl enented
numer ous changes to policies and prograns to
approve oversight and response. These reforns
and changes have not yet been fully eval uated
to assess their inpact on sexual assault
reporting or prosecution.”

Ckay. | nmean, | don't think
anybody di sagrees with that. |Is there -- are
we not tal king about prevention here? W're
sticking to reporting or prosecution? | nean,
obviously, the reforns are broader than that.

LTCOL GREEN. And, Judge Jones,
again, this one overlaps. W wal k through
this finding in Section 5, the legislation --

CHAIR JONES: Right.

LTCOL GREEN. -- again, so we have
sone revised | anguage in Section 5 that |
bel i eve we broadened. | don't have the

revised | anguage in front of ne.

Neal R Gross and Co., Inc.
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REP. HOLTZMAN. So are you

suggesting we --

CHAIR JONES: I'msorry. | didn't
hear you.

REP. HOLTZMAN: This is Liz
Hol tzman. Does it al so address victins? That
doesn't bel ong here.

LTCOL GREEN: | wll have to | ook
at it, mam [|'mnot sure what it says in
terns of inpact on victinms, in terns of that
revi sed | anguage.

CHAIR JONES: | think, well, we
definitely need to figure out whether this
shoul d stay here, and what we've said in the
ot her sections.

LTCOL GREEN. And ny
recommendation is --

CHAI R JONES: Pardon ne?

LTCOL GREEN. My recommendati on,
ma'am is that we expand -- we can | ook at the
ot her recomrendation. The ot her

recommendati on being specific to |egislation,

Neal R Gross and Co., Inc.
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that's probably the nost |ogical place for a
finding on that topic. And so this may not
bel ong here as nmuch as it bel ongs there.

CHAIR JONES: Well, | was actually

waiting for the line that basically said, "and
so until we have seen the results of this --
of these newinitiatives, essentially, you
know, we would not recommend -- that we woul d
recommend, you know, waiting on any
| egislation to renove the authority from--
you know, convening authority from seni or
commanders."” That's what | thought we were
|l eading to in that one, but we have done that
in the legislation section? |s that what
you' re sayi ng, Kyle?

LTCOL GREEN: Yes, ma'am At
| east -- not so nmuch an assessnent or any
opi nion of the Subcommttee, but there is a
finding in that section that we wal ked t hrough
and everybody approved.

CHAIR JONES: And just rem nd ne,

what does that say?

Neal R Gross and Co., Inc.
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LTCOL GREEN: Ma'am it's

essentially the sane | anguage. | just -- |
don't have a copy of the revised version, but
we reworked this based on inputs --

CHAI R JONES: Cotcha.

LTCOL GREEN: -- at the neeting
| ast week.

CHAIR JONES: Al right. Well,
then we just need to -- we obviously don't
need it twice, so we'll figure out where it
shoul d go.

LTCOL GREEN. Ckay, nm'am

CHAIR JONES: |Is that right, Kyle?

LTCOL GREEN. | think so.

CHAIR JONES: GCkay. Now, we have
two recommendations. The first is, "The
authority vested in senior conmanders to
convene courts-martial under the Uniform Code
of Mlitary Justice for sexual assault
of fenses should not be changed.” Any comments
on that?

Al right. And the second

Neal R Gross and Co., Inc.
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recommendation is, "Al though the Subcommttee
recomrends agai nst nodification of convening
authority responsibilities for sexual assault
of fenses, further study is appropriate to
fully assess what positive and negative
I npacts would result from changing pre-trial
or trial responsibilities of commanders. In
particular, the Subcomm ttee believes
di scovery, oversight, court-martial panel
menber sel ection, search authorization, and
ot her magi strate duties, appointnent and
fundi ng of expert w tnesses, and procurenent
of witnesses, are responsibilities that are
currently assigned in whole or in part to
commanders that should be considered and fully
assessed. "

LTCOL GREEN. And, Judge Jones --

CHAIR JONES: Col onel, can you --

LTCOL GREEN: This, againis --

CHAIR JONES: Col onel ?

LTCOL GREEN. This is a repeat.

CHAIR JONES: Yes, that's what it
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sounds |ike. Yes, right.

Al right. So then we have to
deci de where we want to put this?

LTCOL GREEN: Yes, ma'am

CHAIR JONES: GCkay. W can end up
wi th one recommendation here, if that's the
way we go.

Any ot her comments about this
section? There were only -- there were a
coupl e of comments on the text. | think one
or both. Well, we have staff comments, which
are fine, and then we have one from-- two
from Col onel Turner. And | think we -- |
mean, | generally agreed with those. One is
on page 11 where the suggestion is nmade that
we identify that only one forner senior
mlitary officer had served as a GCM CA. W
can do that.

And then the other was a
recommendati on on page -- |'ve |ost you,
Col onel .

LTCOL GREEN. Twenty-three, nm'am
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CHAIR JONES: Oh. On page --

well, there's one on page 9 where Col onel
Turner suggests we clarify we have heard no
testinmony fromany victimthat conpl ai ned of
an issue with the convening authority in the
case of their accused. Most conplaints
weren't even about commanders but about NCGCs.
W'l |l have to go back and take a cl oser | ook.

So, | nean, | would be happy to
take a closer |look at that, or ask the staff
to. But I'malittle reluctant to put that in
there w thout doing that.

M5. FROST: This is Joye. And |
agr ee.

CHAIR JONES: "No testinony" is
very broad.

M5. FROST: And, actually, even
t hough -- again, based on ny recall, victins
did conplain about NCGOs, but they also
conpl ai ned about the response after they
reported. | don't think that's a good idea to

put that in there.
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CHAIR JONES: Yes. | think | also

recall that at |east there were genera
comment s about bei ng di sappointed wth
commanders' response. So | wouldn't put that
one in there either.

| think those are the only two.

Can we nove to Section 7? Yes, Liz, is that

you?

REP. HOLTZMAN:. Yes. This is Liz.
[t's me. Sorry. | don't knowif -- | have a
couple of small wordsmthing -- | was just

going to send themto Kyle, but --

CHAI R JONES: (Ckay.

REP. HOLTZMAN: -- | don't know if
it belongs here or in the legislation, but |
generally feel -- ny overall feeling is that
we do not, in my hunble opinion, fully address
the, what | consider to be infirmties in the
Gllibrand proposal. And | don't know if it
bel ongs here or where it belongs, but | do
think we need -- and we have not really

addressed -- the vagueness with which it
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addresses the whol e question of the
alternative to the commander's conveni ng
authority. That's a whole subject that |
t hi nk, you know, needs to be addressed, at
| east in a sentence if not nore.

And, secondly --

CHAIR JONES: W have evidence
about that. W have -- so there is certainly
sonet hi ng we coul d say.

REP. HOLTZMAN. Right. M only
guestion is, should it be said here? But, |
mean, | made a note with the draft as | was
reading it, because we talk a | ot about the
proposal, but we don't talk, | think,
sufficiently about sonme of the problens with
the proposal and that's one of them

The second thing is that you are
left wwth the inpression, in ternms of the
proposal, that she has never clained -- let ne
find ny notes on that. Excuse ne. She has
never claimed that the Alliedmilitaries had

Increases in reporting as a result of the
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changes t hey nmade.

| think that was an early argunent
that was nmade in favor of the |egislation.
could be wong. | would definitely stand to
be corrected. But if that was an argunent
that was nmade and wi thdrawn, | think that
hi story ought to be there, too.

CHAIR JONES: Well, that is ny
recollection as well, and | think we have that
-- we have that information, and we can
doubl echeck it, because |I know that --

REP. HOLTZMAN. My only -- yes.

My only concern is that the report should
reflect not a broken, you know, sone things
about the legislation here, and sone things
about the legislation there. WMaybe that's the
way, stylistically, you want to approach it.
But | just want to nmake sure, if we're doing
that, that we have the whol e panoply of
argunentation, including how -- the genesis of
this proposal.

| mean, the original -- the
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original, as | recall, argunentation in favor
of this bill was that it was going to increase
reporting, and of course that argunent was
dropped. | think that, you know, sone of that
shoul d be in a discussion of the bill.

Just because she dropped it, or
soneone dropped it, doesn't nean that that
shoul dn't be part of an understandi ng of what
happened, because it m ght suggest, you know,
as it may seemto sone people, outside
observers, that, you know, once you latch on
to an idea, all the rationales fall away. You
know, well, so you cone up wth other ones,
and then, is the argunent still as strong?

So that's just ny --

MG ALTENBURG  This is John
Altenburg. In fairness to Senator G IIibrand,
my recollectionis alittle bit different, and
my recollection is that she said we threw out
the Allied argunent. Qur Allies do it; why
shouldn't we? | don't specifically recall her

saying that theirs was better. It was just

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 34

the argunent that they're our Allies and we
should do what they do. It was sort of the
rural community idea. Wy should we be
separate from everybody el se?

| don't recall her citing any
statistics that they were doing a better job.
It was just the -- it was that international
argunment that our Allies do it; we should do
it, too, type of thing.

REP. HOLTZMAN. Well, ny
recollection on that -- this is Liz Holtzman
again -- is that initially that was not the
case because | think they cited to |srael
where there was an increase. But actually

what turned out to be the case was that |srael

had -- the commander didn't have the conveni ng
authority, since, | don't know, tine
i menorial, |ike the 1950s --

CHAI R JONES: 1955.
REP. HOLTZMAN: ['msorry. 1955.
CHAI R JONES: 1955.

REP. HOLTZMAN: So that the change
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in reporting, which is relatively recent, has

nothing to do with the chain of -- with the
convening authority. So | do -- | nean, |
could stand corrected. | could be conpletely

wong about it. But | do think that there is
a historical aspect as well as sone ot her
deficiencies in the bill that should be

addr essed.

Now, | don't know where they
should go. [I'mnot making that editorial
change now. But ny own thought is that it
shoul d be in one place probably or at |east
all the argunents ought to be there.

LTCOL GREEN:. And, Ms. Holtzman --
this is Kyle -- we have conpletely revised the
di scussion of pending legislation in the
| egi sl ation section, and we have added
substantial detail. So as soon as we get
these initial drafts, we wll have revised
text for you to review there. And | think,
based on our discussions |ast week, this is

exactly what we answered to.
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REP. HOLTZMAN:. Ckay.

MG ALTENBURG And | certainly
agree with Liz Holtzman that we ought to say
nore about the | egislative proposal, because
it does have so many flaws and vagueness. And
we ought to identify that. | definitely agree
wi th that.

CHAIR JONES: Right. And it's a
live piece of legislation that is going to be
argued about and voted on agai n presunably.

So it's sonething that we should tal k about.

Anyt hi ng el se on 6?

(No response.)

Ckay.

COL TURNER This is Lisa Turner.

CHAIR JONES: |'msorry.

COL TURNER  The staff conmments on
page 27.

CHAIR JONES: Onh, | m ssed those.
Thank you, Col onel.

LTCOL GREEN: Ma'am these are

sone things that in the course of our
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di scussion, or in the course of your

del i berations, you covered. And | think -- |
think it would be fair, and | think this falls
right in line with what you all are talking
about in terns of the discussion about
supporting reasons for change that perhaps the
Subconmittee needs to just expand on in its
assessnent .

And so these were two points that
we think are inportant. Cbviously, the
I npacts or the predictions about changi ng of
t he convening authorities would have on
reporting and victimexpectation, and then
al so the issue of reprisal. And so |l -- ny
recommendation is that we add a short
par agraph on each tal ki ng about the
Subcomm ttee's determ nati on on those.

CHAIR JONES: GCkay. And then we
can -- you can point themout to us, and we'll
take a | ook at themagain. W'Il| have that
opportunity.

Ckay. Section 7. GCkay. The
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first finding is that, "although surveys may
provi de hel pful insight into positive and
negative clinmate factors within an

organi zati on, surveys alone do not provide a
conpr ehensi ve assessnent of the climate in an
organi zation."

Any comment on that, or any
di sagr eenent ?

(No response.)

Al right. The second one is that
"commanders nust seek additional information
beyond survey results to gain a clear picture
of the climate in their organization."

Ckay. Finding 3. "Evaluations
conduct ed by i ndependent organi zati ons of
institutional and installation conmand climate
are essential to achieving credible, unbiased
measurenent of SAPRO initiatives, prograns,
and effectiveness."

Ckay. Four. "Commanders are
ultimately accountable for their unit's

performance and climate, but unit climte
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assessnments nust consider the effectiveness of
all leaders in the organization, including" --
and this was -- "including all subordinate
personnel exercising | eadership or supervisory
authority."
Ckay. | don't think there is any
di sagreenent about that.
M5. FROST: Judge, this is --
CHAI R JONES: Yes.
M5. FROST: [|I'msorry to go back
Just, you know, |ooking at Finding 3,
“eval uati ons conducted by independent
organi zations." |'mnot sure what we are
tal king about. |ndependent fromwhat? |
don't recall that in the text. Maybe | just
m ssed that.
CHAIR JONES: | guess | was
t hi nki ng organi zati on, obviously, independent
of the Departnent of Defense, is what | was
t hi nking. But maybe that isn't the intent
t here.

M5. FROST: This is Joye. That is
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sonething that | had pushed, because quite
frankly that is the gold standard in
evaluation. And ny concern is that to really
have credibility, both in -- | think with
victinms and victins advocacy groups -- that
there does need to be sone kind of arms

| ength there.

And it is ny understanding -- this
wasn't in the neeting, but didn't -- hasn't
SAPRO itself actually contracted with the RAND
Corporation to do sone of its eval uation?

COL HAM  Yes, ma'am

M5. FROST: O that nmay --

CHAIR JONES: Yes, we did hear
about that.

COL HAM  This is Col onel Ham
|"msorry. W asked for nore infornmation, and
they gave us kind of a white paper on what
they are having RAND do. They are having RAND
devel op and do the next Wrkpl ace and Gender
Rel ati ons Survey.

CHAIR JONES: Right.
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M5. FROST: So | think that's a

step in the right direction. And, you know,
I think naybe we could tenper that, because,
| nmean, there are going to be things that
commanders do locally to evaluate. | nean,
it's -- the termnology here is pretty
generic, but nmaybe what we should do is say
that ultimately to achi eve credi bl e evidence
or credible findings that neet rigorous
eval uati on and research standards that DoD
shoul d consider nore use of evaluations. You
know, kind of tenper it somewhat, but that is
the gold standard. And if we want people to
believe this, then we've got to -- that's what
has to be done.

LTCOL GREEN: And, Ms. Frost, this
Is Kyle. | guess ny understanding is maybe
the question is independent organizations --
are we tal king eval uations conducted by
or gani zati ons outsi de of DoD?

M5. FROST: That's ny persona

opi ni on, Yyes.
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LTCOL GREEN. And | guess, Col onel

Turner, would that satisfy --

M5. FROST: It's just like with
Departnment of Justice. W fund grantee
projects, and we want themto be eval uat ed.

We send noney to the National Institute of
Justice, who is our research arm but they
don't do the evaluation. They go out and get
an i ndependent research organi zation to do the
evaluation, and | really think the mlitary
shoul d enul ate that nodel nore.

M5 ALTENBURG. This is Altenburg.
| agree with you, Joye, on that.

COL TURNER  Col onel Turner here
again. | don't disagree with the idea of
havi ng ot her organi zati ons eval uate the
effectiveness of SAPRO prograns. | think
that's healthy froma nunber of perspectives.
| guess I'mjust trying to read this finding
and say, "How are the various ways it could be
I nterpreted?”

"l ndependent” to sone peopl e nay
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or may not include RAND or contracted
organi zati ons. Based on the sentence
structure, it could be sonebody conpletely
out side of DoD coming in to evaluate a
particular installation. It could be that
we' re saying that instead of organizations
eval uate installation command climte. |Is
that what we're saying? | ndependent

organi zati on, non-DoD, should be eval uating
the installations' command climates? | don't
think that's what | heard the discussion as
sayi ng.

M5. FROST: That's a good point,
because this is specifically about comrmand
climate. But, again, | -- 1 wish -- I'mnot
intimately famliar with the survey, but I
think the fact that DoDis contracting with
RAND, it's not -- | guess -- | don't see how

you coul d have the command climate survey

adm ni stered outside of -- by people in DoD.
But it -- certainly the
construction and howit is -- the sanpling,

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 44

and so forth, the construct of it at |east.

COL TURNER  So | think you are
nmoving it one level alittle bit, Joye. What
we're saying is we need an i ndependent,
unbi ased organi zation to | ook at the way SAPRO
Is doing its job as opposed to going in and
doing its owmn. | nean, part of their study
m ght be to do a survey. | don't know  But

is that sort of where this conversation is

goi ng?

(Si nmul t aneous speaki ng.)

M5 ALTENBURG. This is Altenburg.
Personally, | just think it neans that SAPRO

needs an outside audit, however that happens.
They need sonebody | ooking at their process
and how they do it and | ook at how they're
doing it. That's ny own view. There may be
nore than that, but that's --

M5. FROST: Well, that's a little
different than | think what we're trying to
say, but, actually, | think both. And | don't

know, would the O G the DoD O G ever be
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I nvol ved i n assessing the performance of
SAPRO? O doing an audit?

COL HAM  Ma'am this is Col onel
Ham |If you renenber the Defense Task Force
on Sexual Assault in the MIlitary Services,
one of their recommendati ons was the
Departnent of Defense set up an i ndependent
Sexual Assault Advisory Board, and that was
not specifically inplenmented, not an
I ndependent, you know, Federal Advisory
comm ssion |like you are that woul d advi se the

Secretary of Defense on sexual assault

matters. |s that nore what you're talking
about, or --

M5. FROST: Well, | think -- |
don't think that's -- I'msorry. Ws it

General Altenburg that said that? An audit of
SAPRO? | don't think an advisory committee
would do that. An audit nmeans just literally
| ooking -- you know, from soup to nuts,

| ooki ng at what they do, how they do it.

| do have sone concerns about the
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command climate survey and the way it is
constructed and the way that that information
IS used.

REP. HOLTZMAN: This is Liz
Holtzman. | agree with Joye about this. | am
not sure that we need to call for a whole
I nvestigation of everything that SAPRO does.
That may be a very good suggestion, Ceneral
Al tenburg, but | think right now what you are
tal king about, Joye, and what | agree with, is
that there needs to be an outside organization
or conpany that assesses the -- you know, the
quality of SAPROs work on climate -- you
know, on -- whatever it is. Maybe the survey
IS --

M5. FROST: That's a sinpler way
to put it.

COL HAM  Ma'am this is Col onel
Ham The Governnent Accountability O fice --
Congress has directed them a nunber of tines
to look at different parts of SAPRO s program

Wul d that be a specific --
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REP. HOLTZMAN: | don't think so.

COL HAM  No?

REP. HOLTZMAN: This is Liz
Holtzman. | don't think so. | nean, | think
they are just looking at it sort of in a
broader way, but | don't know that they have
t he background, the experts, in psychol ogical
assessnent and that kind of thing, which I
could be wong, that -- you know, it's the
survey met hodol ogy, and whet her the questions
are right, are they asking the right
questions, how are they arriving at the
questions, and so forth.

Sol think -- I"mnot sure that's
a study for GAO. GAO could tell you whether,
you know, people are -- you know, how nany
surveys they are doing and whet her they are

spendi ng too nuch noney on the surveys, and

that kind -- you know, are they using a good
MS. FROST: | agree.
REP. HOLTZMAN: -- pick the
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conpany that they are doing the survey wth.
But | don't think they could -- |'d be
hesitant -- | nean, it's possible that they
have that expertise, but |'d be hesitant about
picking them | think it should be -- | have
no problemwth letting DoD nake the deci sion,
but it should be sonme agency outside of DoD
and outside of the governnent that is
assessing this.

M5. FROST: And they should be
research experts, and they should be
particularly expert at survey nethodol ogy.

The idea of doing this strictly -- isn't it
conpletely by email or online? Anyway, | just
have sone concerns with howit is being used,
fromthe information that i s being gathered,
and, you know, | think a top-to-bottom
assessnent by an expert, independent, external
research organi zati on would be in order

Maybe the National Acadeny of Sciences. They
did sonmething with the Bureau of Justice

Statistics with their National Crine
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Victimzation Survey. So maybe sonet hi ng
simlar.

COL HAM  Ms. Frost, are you
talking -- this is Colonel Ham Are you
tal ki ng about the whol e Wrkpl ace and Gener al
Rel ati ons Survey now? O are you focusing on
Command Cimate Survey?

M5. FROST: Well, actually, both.
Anytinme you're doing surveys like this, and
putting so nmuch weight on them it nakes ne
really unconfortable, if they thenselves are
not being evaluated for -- are they really
getting the information that they think they
are -- that they want to get?

COL HAM | can tell you
Conparative Systens has a whol e section on the
-- on survey nethodol ogy, and did neet with
Dr. Sable fromthe Bureau of Justice
Statistics and Dr. Lynch again and M. Beck,
as well as gathered the National Acadeny of
Sci ences study that you are tal king about. So

they have quite a bit in their report on that.
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M5. FROST: So maybe this is not

the right place. Wll, | don't know, though.
This is conmmand survey, so -- clinmate survey,
SO --

COL HAM  You know, if we're
tal ki ng about command climate surveys, | don't
know t hat that woul d necessarily, you know,
Intersect with what Conparative Systens is
doing. If we narrow Finding 3 to, you know,
getting an i ndependent or non-governnent
research -- research group to eval uate and
make it narrow, which seens to be what this --
these findings are about, the surveys, and the
initiatives, prograns and effectiveness, that
IS pretty broad.

M5. FROST: | agree. This would
also tie into our concern about the
| egi slation that woul d suggest doing a climte
survey every tine there is an incidence of
sexual assault. So we could even tal k about
the timng and -- you know, and even

alternative -- perhaps this assessnent could
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i nclude alternative or conplenentary ways of
assessing command climates that isn't totally
dependent on this survey.

COL HAM  That's an excel | ent
suggestion.

CHAIR JONES: Well, | agree. So
are we going to narrow Finding 3 along the
i nes of our discussion?

M5. FROST: | think so based on
what Col onel Ham just told us about the | arger
di scussi on.

CHAIR JONES: Right. Larger
pi cture. Ckay.

Now, if we go to Finding 4, we
have the statenment that "commanders are
ultimately accountable for their unit's
performance and climate, but unit climte
assessnments nust consider the effectiveness of
all |l eaders in the organization, including all
subor di nat e personnel exercising | eadership or
supervisory authority.” And | don't think

there is any disagreenent with that.
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The next finding says, "Mbst

I ssues and concerns expressed by victins are
with |l ower |evel |eaders, not senior
conmmanders or convening authorities" --

M5. FROST: This is Joye. Sane
concerns as before.

CHAI R JONES: Yes.

M5. FROST: If we're basing this

on anecdotal reports by sone victins, | have
great concerns. If this is -- and | apologize
because | have not read Section 7. |If this is

in fact based on survey results or sonething
systematic, that's different. But if we
cannot say that systematically we know t hat
victins' concerns are primarily with | owner-
| evel leaders, it just -- it just concerns ne,
because the reports that nmake it to the nedia
are not about |ower-level |eaders. And it
makes us sound tone deaf, |I'mafraid, if we
put it witten like this.

CHAIR JONES: Right. | nean, |

think "nost" is a big problem and we can --
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we should --

LTCOL GREEN: Can | suggest --

CHAIR JONES: Yes, go ahead, Kyle.

LTCOL GREEN. This is Kyle.

Prof essor Corn provided sone good alternate

| anguage that | think really gets at the heart
of this issue. | mean, because -- and | don't
think it would be unreasonable to -- | think
nost of the concerns have focused on

subordi nate, and they do tend to focus on

| nproper response by | ower-|evel |eaders and
then discussions. | nean, that was a point
that the Subcomm ttee heard many tines.

But | think the point of that is
really his second paragraph, to nake sure that
the analysis and the -- and that focuses as
well on |lower-level |eaders and not just
conmanders.

CHAIR JONES: Yes. And the second
part tal ks about how | ow 1| evel |eaders wl]l
have the nost contact wth sexual assault

Vi ctins.
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M5. FROST: But are we basing --

REP. HOLTZMAN. May | --

M5. FROST: -- this comment --

CHAIR JONES: Yes, Liz, what's
your question?

REP. HOLTZMAN: | nust be dealing
with a different docunent. | have a docunent
that I'mworking off, which is draft 2 April
"14. |s that not the correct draft?

CHAIR JONES: Yes. Sane docunent.
That's what |'m | ooking at.

REP. HOLTZMAN. kay. And the

finding -- all right. So you're on Finding

Nunmber 5.

CHAIR JONES: Right.

REP. HOLTZMAN:. "Mbst issues and
concerns..." Okay. Well, | just wanted to
say that | share Joye's concern. | nean, | do
-- | nmean, unless you are willing to say it

nore explicitly that many of the concerns
heard by the Subcommttee, if you want to put

it that way, were with the | ower-1|eve
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| eaders, and there has been no systenatic
anal ysis of victins to determ ne where their
exact source of dissatisfaction is. |'mnot
saying you should put that in, but that would
be nore accurate, | think,than what we have
here, because this kind of --

CHAIR JONES: Yes. No, | strongly

agree with that.

M5. FROST: | think maybe part of
the point of the finding -- correct ne if I'm
wong, Kyle -- is to get to the point that

saying we need to renove convening authority
from-- general court-martial convening
authority isn't really getting necessarily to
the root of the issue that the victins have,
because they conpl ain about a variety of
things -- you know, peer reprisal, NCO
reprisal, lower-level reprisal. And we didn't
hear evidence that a general court-narti al
conveni ng authority was the problem

REP. HOLTZMAN: Yes. | think if

we -- we really need to flesh that one out,
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because |'mafraid it wll be m sread as
they're dismssing victins' concerns with
seni or conmmanders. | nean, | don't disagree
with it, but unless there has been a
scientific survey of sexual assault victins in
the mlitary that -- | just -- based on the
sel ective nature of victins that appeared, |
just think we have to be, again, nuch nore
nuanced with this, but -- and still make our
poi nt .

COL HAM Ma'am it's Col onel Ham
Does everybody agree with -- it sounds |ike
sone people mght not have the version that
has Professor Corn's suggested coments, but
his coment, again, is as regards conmmand
climate surveys, that because |owl evel
| eaders wll inevitably have the nobst contact
wi th sexual assault victins in their units,
unit clinmate assessnents and response neasures
must be sufficiently conprehensive to include
| eaders and supervisors at all levels. Do

peopl e agree or disagree with that point?
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Focus on what the command climate assessnent

shoul d assess.

CHAIR JONES: | agree with that.
M5. FROST: | agree with that,
but, again, | get really unconfortable with

sone of the vague term nol ogy. What does a
"l ower -1 evel |eader" nean?

LTCOL GREEN: | think those who
are not convening authorities.

MS. FROST: Well, then |I'm not
sure that | really agree wth that, because
sitting there listening to victins, there were
a |lot of conplaints about commanders not
supporting themor not doing the right thing,
even though it may have been NCGs.

And | don't -- you know, unless
you can point us to sone systematic assessnent
of what victins have or have not said, | just
get real unconfortable when we start putting
words in what victins think based on the few
victins that have appeared before the

Subcomm ttee and the |arger Panel.
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Again, | don't disagree. | just
think we need to -- we just need to be careful
with that.

CHAIR JONES: | hadn't even

focused on it, but |ower-level |eaders, |
think we do need to nake that nore detail ed.
MG ALTENBURG A suggest ed
starting point would be to say below the O5
| evel of |eaders. That would be the battalion
commander, the squadron commander, and nost of
the Services. And it seens that alnost all of
the evidence, if not all of the evidence,
i nvol ved criticismof people at the E-5, E-6,
E-7, E-8, O3, O4 level, all belowthe
battalion or squadron level. It was where
their next level and even two or three levels
above them | eaders were, is ny recollection.
CHAIR JONES: Well, nmaybe we coul d
say --
MG ALTENBURG | woul d just say --
the other thing | was going to say is that the

O5 level is the first |evel of convening
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authority. That's the sunmary court-nmarti al
convening authority |level of responsibility.
Everybody bel ow that |evel is not any kind of
a convening authority, |let al one soneone who
could send themto even a |lower-level trial.
But they are | eaders, and they are peopl e that
are responsi ble, quite frankly, for a |lot of
the problemthat we have. But that's where
the | eaders are that are affecting the victins
t he nost.

LTCOL GREEN: And, sir, specific
to the climate survey requirenents anong the
Services, those begin at the conpany comrander
|l evel. There are requirenents that conpany
commanders do climate assessnents, climte
surveys, and so | think the point of this
guestion is even -- is exactly what you said,
Is to delve even below the junior-Ievel
commanders down into the non-conmm ssi oned
of ficer | eadership and the subordi nate
officers within the organi zati on.

M5. FROST: This is Joye. | still
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t hi nk whenever we lunp all victinms together
and we say "Victimconcerns tend to focus on
percei ved response to sexual assault reporting

by | ower-1level |eaders," we have now nade a
huge concl usi on about victins in general in
the mlitary. And | amstill unconfortable
wi th that.

| think we need sone -- to say,
“Some victimconcerns are many victins'

concerns," so that we don't give the
perception that we are saying this is what al
victins are focused on. And, again, because
this is so discordant with what we're getting
in the nedia.

MG ALTENBURG  Well, first of all,
we can use sonme nuanced | anguage so that it's
not exclusively lower-level. And, secondly,
does anyone recall any victim saying anything
about sonebody at the O 5 | evel or above?
Because | don't.

REP. HOLTZMAN: This is Liz

Hol t zman. | nmean, | don't know, but it
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doesn't matter, | think, whether we heard --
after all, how many w tnesses -- how nmany
victims did we hear? 15? 10? 20? | nean,

out of thousands. So |I don't know that that
IS representative, and | would be -- | share
Joye' s concern about suggesting on the basis
of what we heard what nost victins feel. |
think that that's, you know, opening us up to
criticism It is -- you know, it's an
extrapolation without it being based on

evi dence. W can tal k about what we heard;
that is certainly true. But | don't know that
we can then go fromthere to saying that this
Is in fact -- you know, that we have
identified the --

M5. FROST: That it reflects the
experience of all victins in the mlitary,
because | don't think that it -- that it does.
And so I'mjust saying, | think it's --

CHAIR JONES: The finding in 5 is
way too sweeping. It should obviously be

sonet hi ng which is true, and basically say,
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"Look, we have also heard from many" -- |
think may work -- "victins." And | don't know
how exactly to tal k about |ower-I|evel |eader,
but then it -- we can say, "Because these

| eaders w Il have the nost contact, it is

I nportant to, you know, neke sure that they
are surveyed in these clinmate surveys."

| Iike what, you know, Geoff is
saying in the second part of his coment, but
| conpletely agree we can't say, you know,
"Most issues and concerns fromvictins are
with |ower-level leaders.” So | think we need
to rewite that.

And | -- you know, | think you are
all right, but we -- no one said, "Yes, the
conveni ng authority, you know, harnmed ne or
wasn't attentive to ne." But there has to --
| don't think that's really the point of what
we're trying to say in this section. O, if
it is, we have to -- we have to try to say it
differently if we can.

| mean, nost people, | think there
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was testinony, don't even know who or what a
convening authority is. But that's not -- |
don't see that as a finding that we would --
or a point that we need to press right here.

M5. FROST: | just think it -- |
think it's really inportant that we renenber
that the nedia has a tendency to cut

statenents out of reports like this and out of

CHAI R JONES: Yes.

M5. FROST: So we have to | ook at
everything and be aware that, you know, as
witten, they would say, "Ah, they're
whi tewashing the role." You know, they're
sayi ng senior commanders are not part of the
problem they are blamng it on | ower-| evel
| eaders.

CHAIR JONES: Right. So when we
get to 6, it says, "Commanders at all |evels
must be attuned to the critical role played by
NCOs and subordi nate | eaders and supervi sors;

must set expectations, establish appropriate
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organi zational climte, and ensure unit
| eaders are appropriately trained to
effectively performtheir roles in sexual
assault prevention and response."

And | guess in the text we have a
sufficient description of who non-conm ssi oned
officers are, and people wll know, having

read the text, what we nean by "subordinate

| eaders and supervisors." | guess that's a
bit of a question. | haven't reread this
recently.

Kyl e?

LTCOL GREEN. Judge Jones, | think
NCOs obviously -- and we have defined that,
but | think we are tal king just about
subordi nate | eaders and supervisors wthin the
organi zation. So --

CHAIR JONES: Meaning what? The
entire Service?

LTCOL GREEN:. No, ma'am Wthin
-- SO0 a conmmander's organi zati on.

CHAIR JONES: The unit, the
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conpany?

LTCOL GREEN: Yes. \Whatever the
organi zation is.

COLO HAM So if it's the conpany,
he shoul d be concerned, or she, with all his
or her subordinate leaders. |If it's the
battalion, he or she should be concerned wth
all of his subordinate | eaders, which would
I ncl ude the conpany, and so on, up the |ine.

CHAIR JONES: | see. So
commanders at all levels, neaning battalion,
conpany, what have you. |Is that it?

COL HAM  Yes, ma'am

CHAIR JONES: Gkay. Finding 7,
unl ess there is any nore commentary on 6. "The
dramatic increase in |arge volune of surveys
| ast year creates risk of survey fatigue.
Personnel who are tasked repeatedly to
conpl ete surveys for their imediate unit and
Its parent conmands nay becone | ess inclined
to participate or provide thoughtful input."”

And | think that's -- we've heard plenty of
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evi dence about that.

And that's the last finding there.
Before we go to the reconmendati ons, any
further comment?

COL HAM  |'ve deleted two
surveys.

CHAI R JONES: Ckay.

COL HAM  This is Col onel Ham

CHAIR JONES: You've what? You've
conpl eted two?

COL HAM | deleted. | deleted
two surveys this week.

CHAIR JONES: On, del eted.

COL HAM | deleted them W get
surveyed every tine we have --

CHAIR JONES: Well, then, you're
-- that's further evidence for Finding Nunber
7.

Al right. Recomendation 1, "DoD
and the Services nust identify and utilize
addi ti onal neans to assess and neasure

organi zational culture and culture change for
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sexual assault prevention and response.”

REP. HOLTZMAN: This is Liz
Holtzman. Do we want to say "organi zati onal
culture"” or "organizational climate"? | nean
should we be using the sane terns?

CHAIR JONES: | think "climte"
makes nore sense there.

REP. HOLTZMAN: | don't care what
you use, but whatever we -- whatever we're
saying in the findings, we should repeat in
the recomendation and in the text, so --

CHAIR JONES: Right.

REP. HOLTZMAN: And the other
point | want to nmake -- and this is a | arger
point -- but do we know that there are other
ef fective neasures aside fromsurveys to test
climate? | nean, are we tal king about focus
groups? Are we tal king about interviews?
Joye, you're an expert on that. So there are
alternatives to this -- the surveys? | just
want to nmake sure.

M5. FROST: Yes. Sure. And there
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could be other kinds of indicators. And | am
no expert, believe ne. | love ny friends in
BJS and NIJ. But, yes, there could be

I n-person interviews. There could be al

ki nds of things that you m ght do.

CHAIR JONES: Yes. | nean, we
heard evi dence about alternatives to surveys,
or at |east enhancenents, sone conplenentary
things to do. But we ought to talk about --
put that in there.

REP. HOLTZMAN: |Is sonebody goi ng
to criticize that? Because do we know whet her
the surveys are inadequate? | nean, does this
reflect our feeling that the surveys are
I nadequate, or do they just reflect a feeling
that we need to know nore, even if the surveys
tell us -- | nean, why are we saying this?

LTCOL GREEN:. Because, M.

Hol tzman, | think if you |l ook at Finding 1:
“Al t hough surveys may provide hel pful insight
Into positive and negative factors, surveys do

not provide a conprehensive assessnent." So
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this is tied to Recommendation 1.

REP. HOLTZMAN. Oh, okay. Al
right.

LTCOL GREEN. And we can -- in the
final report, we can group these. | nean, |
think you bring up a point just in terns of
findi ngs and recommendati ons that build on
each other. So we'll |ook at that and try and
group them

CHAIR JONES: kay. Two. "In
addition to personnel surveys, DoD, the
Services, and commanders should identify other
resources for feedback on SAPRO prograns and
| ocal command climate.” | guess that's -- |I'm
trying to figure out what 1 and 2 -- what the
relationship is here between 1 and 2.

LTCOL GREEN. Well, Judge Jones, 1
Is really targeted nore at the institutional
level, and 2 is nore targeted at the | ocal
unit |evel.

CHAIR JONES: Oh, okay. Feedback

on the SAPRO progranms fromthe | ocal unit
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level? | see. Al right.

Three. "Action plans devel oped by
commanders following a climte survey shoul d
outline what steps the conmand will take," et
cetera, "and commanders shoul d be account abl e
for developing a plan for nonitoring the
organi zation's SAPRO cl i mate outsi de of
periodi c surveys."

And then we have Professor Corn.
VWll, we could -- he suggests that that --
"The commanders shoul d be accountable for
devel oping a plan for nonitoring the
organi zation's SAPRO cli mate outsi de of
peri odi c surveys" should be a standal one
reconmendati on. W can take that into
consi der ati on.

REP. HOLTZMAN: This is Liz
Holtzman. | have a question about this,
because this refers to text, page 5, and it
suggests to nme that these action plans have
al ready been undertaken or these plans have

been done in the various Services. Aml
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right? And so what do we know about thenf? Do

we know anything? Do they do what they are
supposed to do? Am | wong that these plans

CHAIR JONES: | think we've heard
that they --

LTCOL GREEN. The different
Services have different responsibilities. Al
of the Services require the command climate
surveys to be forwarded to the superior
commander for review. The Arny requires that
to be briefed to the higher commander, al ong
with an action plan, and those -- what exactly
that constitutes in ternms of the action plan
Is not, at | east by Service-I|evel guidance,
wel | established.

So, and it is not universal. Each
of the Services has different expectations for
the climate survey and what w ||l acconpany
t hat .

CHAIR JONES: So the action plan

-- so it sounds like the Arny does require
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action plans. The other Services may not. |Is
that what you're saying? O do not? But they
exist in the Arny. Right, Kyle?

LTCOL GREEN:. Yes, that's right,
am

CHAIR JONES: So, but we're not
recomrendi ng that we -- are we reconmmendi ng
that they think about doing it Service -- |
mean, in all the Services, for instance? What
we are doing is saying what we think an action
pl an should have in it | guess. [t should
outline what steps the conmmand wll take to
val i date or expand upon survey informtion.

| don't -- | honestly don't know
what the Arny's action plans | ook |ike now.
And if we have seen them | -- you know, |'m
sorry, | don't recall.
REP. HOLTZMAN: This is Liz

Holtzman. |'mjust quoting on page 4. It
says, "In Septenber 2013, the Marine Corps
I npl enented a policy requiring conmanders to

devel op an action plan that addresses concerns
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identified in the DEOCCS report." So that is

different froman action plan dealing with the
SAPRO survey.

M5. FROST: But | thought this was
a survey. They're tal king about clinmate
survey here in this recomendation.

REP. HOLTZMAN:. Well, I'mtrying
to understand what kind of action plans exist
out there and whether -- and what we know
about them and whether we should be -- you
know, if we know anythi ng about them should
we be saying nore than that, that they should
be devel oped? That's all. It seens to ne, in
sone cases they may already be -- they may
al ready have been developed. That's all.
Maybe it's out of ny ignorance about this, but

LTCOL GREEN. They don't have a
| ot of details.

CHAIR JONES: So with the -- maybe
General Ham and General Al tenburg and Col onel

Turner coul d assi st here. Is the correct --
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a nore specific recommendation that the
Secretaries of the Mlitary Departnents direct
action plans, since apparently the Arny is the
only one -- I'msorry.

LTCOL GREEN:. Each of the Services
has a plan, just not necessarily an action
pl an.

CHAI R JONES: (Ckay.

LTCOL GREEN: By that wording.
And | don't even know -- that wording is used
in sone of the specific Service requirenents,
but it's not further defined.

CHAIR JONES: But do they exist?
Everybody is required -- | think we need to go
back and just see what we know about action
pl ans, and then we'll have a better idea what,
I f anything, we want to say here.

That wll be easy to check
t hrough, and then we can have a better
di scussion of it.

Recommendation 4. "Secretary of

Def ense shoul d direct periodic and regul ar
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eval uati ons of DoD SAPRO prograns and

performance, to be conducted by independent
organi zati ons which woul d serve to validate or
di sprove DoD s own internal assessnents and
woul d provi de useful feedback to the

Depart nent and enhance public confidence in
SAPRO prograns and initiatives."

Al right. WlIl, those are
recommendation -- that's far broader than 3,
or maybe that's neant to be a reaction to --
or the result of our Finding 3.

LTCOL GREEN. Yes, Judge Jones.
That was our thought.

M5. FROST: Ckay. But | thought
wth -- | ameither very confused -- the
findings --

CHAIR JONES: No, I'mwth you.

M5. FROST: But Finding 3 was

going to -- we were going to keep that narrow,
and that is -- that is assessing installation.
Well, yes, that's at the installation |evel.
So --

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 76
LTCOL GREEN:. Actually, M. Frost,

it's both. Finding 3 reflects both
institutional and installation level. So

M5. FROST: Gkay. | thought we
had -- okay.

LTCOL GREEN: Well, as it reads

now, ma'am |'mnot -- | --

M5. FROST: | thought we had
tal ked about -- okay. I'msorry. | think
am confused. | need to go back and read that
again.

CHAIR JONES: Wwell, | nean, 3 --

we just have to decide if we're tal ki ng about
sonet hi ng as broad as the recommendation in 4,
| just got confused because | wasn't sure
whet her we were sinply eval uating how survey
-- command climte surveys may have been done,
or whet her they have been, you know, reliable
and good t ool s.

And then, all of a sudden we're
t al ki ng about sonething far broader, unbiased

nmeasurenents or SAPRO initiatives, prograns
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and effectiveness. Maybe we just need to
deci de, do we want -- and | think General
Altenburg said it -- an audit of SAPRO Are
we tal ki ng about focusing on sonething as
broad as in Recommendation 4? O did we have
a nore nodest goal in m nd?

M5. FROST: Well, | think auditing
SAPRO is a different issue than having an
assessnent of prograns, practices, and so
forth, at the installation level. | nean,
essentially, if you're putting all your eggs
I n one basket and saying that the command
climate is going to tell you where -- that all
of these prograns and all of these new reforns
and all of these practices that | ocal
commanders do that are innovative that nobody
has assessed before, the Conmand C i mate
Survey is the be all/end all. And that is
just not -- that's not possible.

So | do think that there should be
sone kind of way to -- | nean, even when

you' re doing conmand climte surveys is --
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obvi ously, you're not going to be able to
formally evaluate nost installations. But you
could certainly do a few of them and say, "As
the command clinmate positive results are going
up, you can actually tie it to these
particular prograns and initiatives." And are
you seeing simlar results across Services?

| just think there is such an
opportunity here, and |'mafraid at the end of
three years or so the mlitary could be in a
situation where, yes, we're having nore
reports of sexual assault, and we're having
nmore convictions, but we really don't know
why.

CHAIR JONES: Well, | nean, | like
Recommendation 4 as it reads. Are we all --

Is that essentially what you're talking about,

Joye?

MS. FROST: Yes. | --

CHAIR JONES: Periodic -- yes. |
mean, it sounds -- | |like 4, Recomnmendation 4.
"mjust -- and maybe |I'm just confusing
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t hi ngs by wandering back to the third finding.

We don't have to deal wth that right now

Does anyone disagree with
Recommendat i on 47

(No response.)

Ckay. Five says, "Assessnent of
command climate nust accurately assess and
eval uate effectiveness of subordinate
organi zati onal | eaders and supervisors, in
addition to conmmanders." | don't know.
Haven't we said that? O maybe we haven't.
But | thought we were tal ki ng about --

LTCOL GREEN: Ma'am this is
anot her one where the finding up above says
it, but this is the actual recommendati on.
And what we -- what the staff needs to do on
all of these recommendations is actually put
in who is responsible for the recommendati on
and who does the Subcomm ttee believe should
be directed to inplenent that recommendati on.

CHAIR JONES: | see. Ckay.

LTCOL GREEN.  So, | nean,

Neal R Gross and Co., Inc.
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essentially, I think nost of these wll |ine
up fairly intuitively. But if the

Subcomm ttee nenbers believe that that
ultimately shoul d be sonething that happens,
that's what we really need to assess in terns
of this.

CHAIR JONES: GCkay. Six reads,
"DoD and the services nust be alert to the
risk of survey fatigue and should nonitor and
assess what inpact increased survey
requi renents have on survey response and
survey results.”

Ckay. And | ast, Recommendation 7,
we basically recommend that Congress not adopt
Section 3(d) of the Victins Protection Act of
2014. That requires climate assessnents for
the commands of the accused and the victim
follow ng an incident involving a covered
sexual offense.

And we go on to say,

"Organi zational climte may not be a

contributing factor in every alleged crine of
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sexual assault, and climte survey results may
be biased immedi ately follow ng a sexua
assault allegation, which may create confusing
or m sleading information that does not

reflect |ong-term perspectives or climte."

s that --

M5. FROST: Also, this may -- |'m
sorry. (o ahead.

CHAIR JONES: Go ahead, Joye. No,
no, go ahead.

M5. FROST: It could possibly be
irrelevant, but I'm-- if the staff could
answer this question, it says, "Wat
specifically does the | egislation say when
they say 'a covered sexual offense'"?

So, for exanple, if soneone is off
the mlitary installation and they are
sexual |y assaulted by a civilian, but they
report the sexual assault through the mlitary
chain of command, would that -- under the
pendi ng | egislation, would that invoke the

Command O imate Survey?
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LTCOL GREEN:. | don't have ny

Section 5 in front of nme, and | don't have a
copy of the Act. | can't recall the specific
trigger, but it's broad.

M5. FROST: Well, yes, that woul d
be ny concern. So you could have -- it would
be hel pful maybe to know that, if you al
could go back and --

LTCOL GREEN. This was all
di scussed in Section 5 of your report. Again,
this is a repeat finding. GObviously, it's got
specific inplications for the climate survey.
This is the first draft of this that we did.
My personal thought is that it's covered in
the legislation and we rework the | anguage
specific to this based on di scussions | ast
week.

COL TURNER  This is Col onel
Turner. Covered of fenses under that act
I ncl ude rape and sexual assault under Article
120, forcible sodony under 125, or an attenpt

to commt any of the above offenses.
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M5. FROST: So it's very broad.

Ckay.

REP. HOLTZMAN: This is Liz
Holtzman. | have a different reaction to
this. | nean, | agree that a climte survey

isn't appropriate, but it may be appropriate
to have sone other kind of inquiry into after
the sexual assault takes place. For exanple,
let's assune it takes place on the base. Was
there sufficient lighting in the area? Ws
there sone other problemthat needs to be
addressed? WAs there sonething el se that went
wrong that could have been addressed?

| think just to let, | nean,
think the inpulse behind this is probably --
and it may not be a bad idea. |'mnot sure |
agree -- | don't agree with requiring a
survey. But | don't know how el se to phrase
it, but I"'mnot sure | would disagree with
havi ng sone response to a sexual assault by
the commander in the sense of review,

anal ysis, or sonething. But | defer to the
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peopl e who have been commanders and who know
about that and what your reaction is. But
just to sort of say, no, we're not going to do
anything if there's an incident, | think we
can learn fromsone of these incidents and
possi bly inprove response to the problem

M5. FROST: Well, we tal ked about
this | ast week, and we tal ked about doing
sonething to send information and did not do
so, so if people are interested. But this
whol e i dea of sentinel events, you know, we've
done it wwth child fatality reviews. W're
now beginning to do it with el der abuse,
fatality reviews. Cbviously, these are not
necessarily fatalities, but you go back and
| ook at what, you know, you gather the various
practitioners to assess what may have
contributed or what wasn't there that m ght
have prevented a key event, a sentinel event,
i ke a sexual assault.

CHAIR JONES: Well, nmaybe we ought

to take a | ook at that.
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COL HAM |s General Ham still on

the line?

CEN HAM | am Patty.

COL HAM  Sir, is there anything
you can say about the normal -- | don't know
what you'd call it -- hot-wash-after-action

review or formal adm nistrative investigation
that would occur after events? |'mnot --

GEN HAM  Yes, | was thinking
about that. But | think it's so |ocalized
that it's very difficult to nake a broad
general i zati on about what happens. You know,
| know sone | ocal conmanders within Justice
have said, as nobst have suggested, in that
very thorough kind of after-action review, if
you will, they look at not just the crimnal
aspects of an allegation but the broader
aspects: you know, the lighting, the fencing,
the security, the I ocks on all the doors, and
all those kinds of things. But | don't think
that's universal.

The cl osest | can cone to, Patty,
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and | don't think we heard any testinony with
regard to this, is sonmething akin to what at
| east the Arny was doing for a nunber of years
in the followup to a suicide, which was a
very specific and regul ated reporting process.
But | don't think that there's any such
standardi zation for allegations of sexual
assaul t.

REP. HOLTZMAN: Thank you,
Ceneral. This is Liz Holtzman again. Maybe
one of the things we should be thinking about

Is whether, as part of a recomendation, we

coul d suggest that there be, | don't know
whet her you want to call it standardi zed but
sone sort of -- let the mlitary cone up

itself wwth sone either protocols or
recommendations for review after there's been
one of these incidents because maybe there is,
you know, whether it's the |ocks on the door
or the lighting or whether it's nore

i nformati on or confusion or sonething el se

that should be given out, | nean, that wasn't
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done. Maybe there's sone way that the
mlitary could be |ooking at this.

It remnds nme, and | nentioned
this to Colonel Turner a while ago and the
Chair and | have discussed this in the past,
but the idea in New York City of ConpStat
wher e commanders, police precinct captains,
you know, when there's an increase in crine,
they have to begin to account for it because
they're held responsible for it. So they take
a kind of closer |ook and they figure out new
strategies.

| guess what I'mtrying to achieve
I's sonething that doesn't just say, okay,
we're not going to take a survey, forget about
it, but sonmething that would be proactive. In
the future, you want to learn fromwhat's
happened if you can. | don't know exactly
why. | certainly would not prescribe what
shoul d be done, but sone people who are
smarter or nore know edgeable than | could do

t hat .
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COL TURNER: Col onel Turner.

GEN HAM  Yes, this is Ceneral
Ham | agree with what Liz is saying. |I'm
not sure it fits in this section with regard
to survey. |t nay be nore appropriate in the
section that deals with the role, the
commander's actions. But |'d be supportive of
a recommendation that recomended that the
Secretary or the Service Secretaries establish
sone kind of nore conprehensive after-action
review or investigation upon allegation of a
sexual assault.

CHAIR JONES. Yes, | agree because
| think what we're really mssing here is a
sort of a nore tailored tool. W just heard
about how surveys, everybody is tired of
taking them and we're not sure what value it
woul d have in this circunstance. So | think
we can roll along with this.

And, again, |I'mnot sure where it
bel ongs. Maybe it does belong in the

| egi sl ati on.
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And, actually, just as an aside,
in this recomrendation, | think the |ast
sentence is actually nore of a finding than a
reconmmendati on. But that's mnor.

| s everybody content then with
those, with our discussions with respect to
t hese recommendati ons? Can we go on to
Section 8?

Al right. Hearing no objection,
Section 8--

REP. HOLTZMAN: Is Kyle going to
draft sonething in connection with --

CHAIR JONES:  Yes.

REP. HOLTZMAN: (Ckay, great.
Thanks.

CHAIR JONES: | think so.

Speaki ng for you, Kyle.

LTCOL GREEN:. |' mtaking notes
furiously, ma'am W'Il get it done.

CHAIR JONES: | know. | know you
will.

M5. FROST: | sent you a |link on
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the NIJ sentinel event initiative, which is
exactly what people were tal king about. [It's
an after-action review when sonet hi ng bad
happens in the system That m ght be hel pful.

BG SELECT) COL TURNER  Just for
the record, Colonel Turner here. W do have
sonething simlar, although there's sone | egal
I ssues associated with it, for site safety
I nvestigations associated with fatalities in
particular or Cass A mshaps. And as General
Ham said, the Air Force al so does the suicide
review. They al so have command- based revi ews
for other fatalities.

REP. HOLTZMAN: This woul dn't be
sonething brand newin the mlitary. It would
be just in a different context.

COL HAM  We have to do a tailored
recommendat i on because the conmander woul d
have to stay in the non-crimnal investigative
| ane, which |I'msure, you know, Kyle will be
able to draft that. They're not permtted to

I nvestigate the crimnal part of it anynore,
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so we'll draft it soit's clear. Wen | say
“we," | nmean Kyle.

LTCOL GREEN. O Doug.

CHAIR JONES: Gkay. Al right.
W have 16 mnutes. Section 8 And this
relates to commander accountability. There
wer e several suggestions as to text by Col onel
Turner. As we did before, let's turn to the
findings first.

The first finding. "Although
statutory provisions require assessnent of a
commander's success or failure in responding
to incidents of sexual assault, there are no
provi sions that mandate assessnent or
eval uation of a commander's success or failure
I n sexual assault prevention." Any problens
wth that? Ckay.

Finding 2, "Al'l Services have
policies and nmethods for eval uati ng conmanders
on their ability to foster a positive command
climate, but definitions of evaluations

mechani sns vary across the Services." | think
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we know that to be true.

Finding 3, "Mandated reporting of
command climate surveys to the next higher
| evel of command has the potential to inprove
command visibility of clinmate issues of
subor di nate conmanders. Meani ngful review by
seni or commanders increases opportunities for
early intervention and can inprove conmrand
response to survey feedback. However,
commanders and | eaders nust recogni ze that
surveys nmay or may not reflect long-term
trends and they provide only one neasure of a
unit's actual command clinmate and the
commander's contribution to that climte."

Al'l right. Recommendation nunber
1, "DoD and the Services should consider
opportunities and nethods for effectively
factoring accountability nmetrics into a
commander' s performance assessnent, including
climate survey results in discipline trends,
sexual assault statistics, and equal

opportunity data. Results-based assessnent
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provi des both positive and negative

rei nforcenent and highlights the inportance of

a healthy command climate." | honestly do not
recall -- well, is there any disagreenent wth
respect to that? |'mgoing to have to go back

and just |look at the basic, the text on this,
our testinony, or the evidence. It seens |ike
a fine recommendati on.

Now, do we have nore findings?

Oh, | see. Recommendation 1 is in the mddle
between finding 3 and finding 4.

Al right. Finding 4,
“Subordinate | eaders in a unit play a
significant role in the success or failure of
SAPRO efforts and accountability shoul d extend
beyond conmmanders to junior officers, NCOs,
and civilian supervisors. SAPRO program
effectiveness will be imted wthout the full
I nvest ment of subordi nate | eaders. Service
policies on expectations for subordinate
accountability vary."

We sort of discussed this before

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 94

and have seen it in line wth what we're
tal king about in terns of |ower-Ievel
commanders, |eaders. Any objections to
finding 4?

Al right. Finding 5 "If
performance eval uati on assessnent increases
attention to and support of SAPRO prograns,
differences in assessnent requirenents nmay
result in uneven support and attention anong
subordi nate | eaders and personnel. Section 3
of the Victins Protection Act of 2014 woul d
extend evaluation requirenents to all service

menbers." Al right.

M5. FROST: This is Joye. | have
a question. It says, "Differences in
assessnent requirenents."” Do we nean

differences in assessnent requirenents anong
the Services? Because | seemto renenber we
had one Subcommittee hearing and, if |
remenber correctly, the Arny has a rather
detail ed OER, whereas the Air Force has

sonething that's Iike two pages and that's it,
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or am| --

LTCOL GREEN. That's correct. And
the Navy's requirenent is that all Service
personnel will be assessed based on their
contribution to command climate, whereas the
ot her Services have inplenented requirenents
only for commanders or |eaders. It does vary
across the Services. That's what we're trying
to reflect here.

M5. FROST: Gkay. You m ght put
In "anong the Services."

CHAIR JONES: Gkay. Finding 6,
"Regional training provided to senior
commanders t hrough resident and on-site
courses vary significantly anong the Services.
For exanple, the Arny and Navy provide
mandat ory resi dent courses on |legal issues and
training to senior commanders, while the Air
Force has no equival ent training requirenents
or course and provides only limted | egal
training as part of its command training and

orientation.”
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Any objections on that? Al
right.

COL TURNER  This is Col onel
Turner. That mght be alittle bit strongly
worded for the Air Force. They actually send
a group of wing conmanders down to a
uni versity and resident courses and then
there's, say, a two-hour block on | egal
I ssues. So there is, depending on how you
define mandatory residence training, there is
sone of that, so maybe we can just wordsmth
this alittle bit.

CHAIR JONES: Maybe you woul d send
us sone suggested | anguage? W are pretty
stark about the Air Force there. Al right.
Recommendation 2, "The Secretaries of the
MIlitary Departnents shoul d ensure that
assessnent of commander performance in sexual
assault prevention and response incorporates
nore than results from conmand climate
surveys. Commanders shoul d be neasured

according to clearly assigned and established
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standards for SAPRO | eadership and

performance." Ckay.

And then Recommendation 3 is, "To
hol d commanders account abl e, DoD, SAPRO, and
Secretaries of the Military Departments nust
ensure that SAPRO progranms and initiatives are
clearly defined and established objective
st andards, when possible. The Navy's
accountability effort, which provides specific
di rection and command-tail ored direction on
SAPRO and ot her command climate initiatives,
of fers an encouragi ng nodel for ensuring
conpliance and fostering program success.
Det ai | ed standards and expectations provide
commanders cl ear gui dance on supporting SAPRO
prograns."

Al right. Wll, Colonel, you
have a recommendati on here. "W should
consi der recommendi ng a DoD review of policies
associated with the Privacy Act and SA matters
to include releasing informati on on conmanders

who fail in this area. |ndependent and DoD
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st udi es have concluded that commanders need to
be nore actively and deliberately transparent
about mlitary justice cases in order to deter
service nenbers fromcrine." Gay. And you
vol unteered to hunt those down.

Maybe before we go to that
recommendati on, any problenms with the previous
ones that were in the text already,
recomrendations 2 and 3? All right.

Col onel Turner, do you want to
speak to your recommendation?

COL TURNER  Sure, ma'am SA
stands for sexual assault matters in that
context. Sorry about the abbreviation there.
We tal ked about it briefly at one of the
neetings, | think, there in D.C about
transparency and how the different Services
I npl ement the Privacy Act considerations at
different levels, so we nostly want to ask DoD
to review that and perhaps consi der
standardi zing it nore.

CHAI R JONES: Ckay.
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GEN HAM This is Carter Ham

Lisa, I"'msorry. Could you give an exanpl e?

COL TURNER  Yes, sir. So, for
exanple, there was a news article just this
nmorni ng on a Navy captain who was in charge of
the Bl ue Angel s who was relieved of command.
So that's an O 6, and having been relieved of
command for a particular variety of issues.
The Air Force very, very rarely identifies,
certainly by nanme, an O-5 who's been relieved.
W will GOs. And so there's that gray area of
di ff erences.

GEN HAM Ckay, thanks. Yes, that
hel ps a | ot because | think the general
practice across DoD is that general and flag
officers kind of |ose their right to privacy
i f disciplinary matters are taken, but | see
the point wwth regard to below the flag rank.

CHAIR JONES: And | recall the
di scussion that we had about this. | guess we
ought to -- I'mjust not sure whether or not

it fits in wth Methods for Ensuring Commander
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Accountability. | don't disagree wth the
sentinment, but maybe we shoul d think about
that and consi der whether we want to put that
in here. Any views on that?

COL TURNER | totally understand

if this is not the appropriate place for that

so.
CHAIR JONES: It may be. | just

have to give it sone thought. It certainly,

the notion that your behavior will becone

public is not only transparency but it would
al so have an inpact, | guess, a deterrent
inpact and it's a way to do accountability,
clearly.

M5 FROST: | have a question. At
what point is this information being rel eased?

BG SELECT) TURNER It depends on
the individual case and the Service. So, for
exanple, sonetines it is imrediately upon
soneone being relieved of command, even though
an investigation is still ongoing. Sonetines

it is at the point of charges. It's a case-
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by- case anal ysis and wei ghing of the interests
i nvolved in the Privacy Act.

M5. FROST: Gkay. Thank you.

CHAIR JONES: Well, I'"mjust not
sure whether it belongs here. So having said
that, | guess we can take a closer | ook and
figure out if it fits in sonewhere else. |If
people think it does belong here, |'m happy to
hear that comment. |'mjust not sure. O if
everyone has had it after two hours, it's
3:57, we could also adjourn at this point.

Col onel Ham were you about to say
sonet hi ng?

COL HAM No, ma'am |'mright
here. | was turning to Kyle to ask if he
wanted to put out what's next for the
Subcommi t t ee.

LTCOL GREEN. Ms. Frost, did you
have sonet hi ng?

M5. FROST: Yes, | just wanted to
say isn't this sonething that naybe the

Conparative Systens could | ook at?
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LTCOL GREEN. | don't think they
w Il because, | nean, anything -- once they
reach a commander - based issue, they'll tend to

defer to this Subcomm ttee.

M5. FROST: Onh, okay, okay.

LTCOL GREEN: | nean, in terns of
the --

M5. FROST: |'ll be honest. |
don't think I understand enough about what's
happeni ng. And, again, | cone with a bias
fromthe civilian system where the nane of the
victimis protected but not the offender or
the all eged of fender necessarily.

CHAIR JONES: Gkay. Kyle, do you
want to tell us the dates for our next get-

t oget her ?

LTCOL GREEN. Yes, ma'am We wll
feverishly put together the revisions based on
your comments and edits. W're going to try
to do that and do everything we can to have
you a revised version of the entire report by

tonorrow. We really would appreciate any
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f eedback - -

CHAI R JONES: Tonorr ow?

LTCOL GREEN. -- in advance.
That's right, nma'am W've got -- Sections 1

through 5 are done, so we need to do 6, 7 and
8, and then we will get you the revisions of
these last three sections. W're pretty nmuch
up to speed, so, as soon as we get that, we
will turn that to you and get it to you and
ask for any thoughts or coments that you
m ght have.

And then the next, our
del i berations session is on Friday. It's from
2:30 to 4:30. And the hope is that we can
wrap up and get as nuch of it done.
Qoviously, this is your report, so we'll take
what tine you need. But we're very cogni zant
of trying to conplete the report and get it to
t he Panel nenbers so that they have tine to
digest it before the neetings on the 5th and
6t h.

CHAIR JONES: Al right. And we

Neal R Gross and Co., Inc.
202-234- 4433
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have, you've already, | saw, assessed
everybody's availability for Friday.

LTCOL GREEN: Right. And |
understand it's not -- | think we nmay end up
with seven out of the nine nenbers, ma' am

And Adm ral Houck may or may not, so we'll

see. And, Ms. Frost, I'mreally sorry about
that. It's definitely a top priority this
week.

M5. FROST: Maybe | gave you the
wong time because | can actually nmake it on
Fri day.

LTCOL GREEN. Oh, good. Ckay.
VWll, good. W nay be in better shape then.

M5. FROST: Yes, | can nake it on
Fri day.

BG (SELECT) Turner: | can't nake it
because |'ve got a training.

LTCOL GREEN:. Oh, that's right.
Yes, ma'am Nancy told nme about that. 1[I'd
forgotten about that.

CHAIR JONES. kay. So | guess

Neal R Gross and Co., Inc.
202-234- 4433
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neeting then, we're done, and we'll be
t oget her again on Friday.

LTCOL GREEN. And if any of you
had sone ideas on sone of the rewording on
things that you can provide nme, |'d nuch

appreciate it and then just feedback on the

drafts.
Candy, | guess it's yours then.
LTCOL HUNSTI GER:  Sure, okay,
great. Well, thanks for joining us today, and

the Role of the Commander Subcommittee neeting
I's now cl osed.
(Wher eupon, the foregoing matter

was concl uded at 4:02 p.m)

Neal R Gross and Co., Inc.
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