114. (Services) What is each service branch’s policy or practice regarding whether to retain a
service member who has been convicted of sexual assault in a civilian court by court-martial?
USA
Under Army Regulations 600-20, 635-200 and 27-10, Soldiers convicted by a civilian
or foreign court of a sexual assault offense and Soldiers convicted at court-martial
who do not receive a punitive discharge are required to be processed for separation.
The Criminal Law Division of the Office of The Judge Advocate General and the
Office of The Provost Marshall General's office run data calls periodically to identify
these Soldiers and reminders of the regulatory requirements are sent to Staff Judge
Advocate offices by the Criminal Law Division to ensure compliance. In the event that
a Soldier is retained after the administrative separation process is complete, the
Soldier is coded with a "L8" movement code by Human Resources Command that
prohibits certain assignments, overseas assignments and housing entitlements.
Additionally, as of 7 November 2013, the Secretary of the Army published Army
Directive 2013-21 requiring any Soldier who was retained after the administrative
separation proceedings to be considered for separation under the Secretary's plenary
authority in Army Regulation 635-200, Chapter 5.
USAF
The question of whether to retain a service member who has been convicted of a
sexual assault is answered above. Of note, this determination is made regardless of
whether the sexual assault conviction was accomplished by a civilian or military
court-martial.
USN
OPNAVINST 1752.3 (enclosed) establishes policy, guidance, and areas of
responsibility for implementation of Navy’s policy on sex offender tracking
assignment and access restrictions.

USMC
USCG

In accordance with this instruction, sex offenders shall not be allowed to enlist or be
processed for commissioning into the Navy. Navy members who are convicted of a
sex offense while on active duty, or in a reserve status, and who are not punitively
discharged, shall be processed for administrative separation.
See answer to question 113.
Commanding Officer's may request discharge authority from Coast Guard Personnel
Services Command (CG PSC) when a member has committed a serious offense.
Sexual assault is not singled out as a causative reason, however the offense must have
a maximum penalty under UCMJ that includes punitive discharge. Officers may be
separated under the “Separating Regular Officers for Cause” provision. This
policy is located in Article 1.B.17.b(3) of the Military Separation Manual,
(COMDTINST M1000.4) http://www.uscg.mil/directives/cim/1000‐
1999/CIM_1000_4.pdf
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