13.
DOD

(ALL) How does the chain of command affect reporting of incidents of sexual assault?
DOD SAPRO:
Commanders and leaders create the climate in which victims choose to report.
Victims tell us that they are concerned with a variety of factors in determining when
to report a sexual assault crime, including protecting their privacy, obtaining care and
counseling of their choice, ensuring they are protected from real or perceived
professional or personal retaliation, and ensuring their complaints will be addressed
with the utmost seriousness, among others. Commanders and leaders facilitate the
reporting of sexual assaults by gaining victims’ confidence in our response system
when they understand these issues and provide supportive climates.
Victims have a variety of people to whom they can make reports of sexual assault.
SARCs, VAs, health care professionals, law enforcement officers, and judge
advocates, among others, are empowered and responsible for receiving reports of
sexual assault. DoD policy clearly articulates the duties of commanders and requires
their support (DoDI 6495.02):
• “Commander SAPR Response Procedures” (p 34, in Enc. 5):
o A unit commander who receives an Unrestricted Report of a sexual assault
shall immediately refer the matter to the appropriate military criminal
investigative organization, to include any offense identified by the Uniform
Code of Military Justice.
o A unit commander shall not conduct internal command directed
investigations on sexual assault (i.e. no referrals to appointed command
investigators or inquiry officers) or delay immediately contacting the MCIOs
while attempting to assess the credibility of the report.

CJCS

Commanders are the cornerstone of unit mission success and discipline and are
held responsible for the climate within the unit. The unit climate impacts
whether or not a victim feels comfortable and confident in unrestricted reporting.
Without exception, DoD policy requires commanders to forward all unrestricted
sexual assault allegations to the Military Criminal Investigative Organization for
independent investigation. When reports are made outside the chain of
command, either in a restricted or unrestricted capacity, the commander of the
victim is informed. For a restricted report, the commander does not know the
details of the report or the identity of the victim, but encourages the SARC to
ensure that he or she is receiving the appropriate treatment and care. {f the report
is unrestricted, the commanders of both the victim and the accused are informed
of the allegation, and provide oversight for the investigation process and in
ensuring that the interests of both the victim and the accused are upheld A
respectful command climate encourages reporting from victims- all commanders
are well aware that the onus is on them to create the type of command climate
that is intolerant of service members who commit these heinous acts, and
reassures victims that they will be respected
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USA

The chain of command is critical to setting the appropriate climate in which victims
feel comfortable reporting assaults. In June 2013, the Chief of Staff of the Army,
General Raymond Odierno, held a summit with his four star, three star, and select
two star-command teams to spend two days talking only about sexual assault and
making clear that his number one priority is the elimination of sexual assault in our
ranks. Amid conflicts world-wide, General Odierno remains committed to this effort,
not only directing multiple new initiatives including a victim advisory panel and an
in-depth examination of the training and selection of Sexual Harassment/Assault
Response and Prevention (SHARP) personnel, but by personally holding sensing
sessions with Soldiers and victims on the issue of sexual assault at every installation
he visits.
This “commander focus” on all aspects of sexual assault – prevention, response and
accountability – has had success that can be objectively measured and evaluated.
Although the unique aspects of Army culture, the range of tools available in our
system, and the scope and scale of our cumulative efforts are unmatched in any
community, we can look to civilian society and to our allied forces for benchmarks in
our progress. The Army compares very favorably, and has made substantial progress,
in reporting and prosecution of sexual assault crimes, while protecting the rights of
the accused.
For reporting, command emphasis has generated a steady rise in the “propensity to
report” calculated by the Army Research Institute Gender and Relations Survey. This
Army survey, administered in 2012 to a larger population using an accepted gender
survey, concludes that female Soldiers reported penetrative sexual assaults (rape,
sexual assault, forcible sodomy and attempts to commit) at a rate of 54% and contact
offenses (abusive sexual contact, aggravated sexual contact) at a rate of 42%. Due to
our sustained efforts, this represents a dramatic increase from the 2009 survey
propensity to report of 28%. The survey data is corroborated by a corresponding
increase in the raw number of reports. Fiscal Year 2013 data indicates that all the
Services, including the Army, will see unprecedented rises in reporting by over 40%
from the 2012 rates.

USAF

Data taken from the DMDC 2012 WGRA Survey corroborates the finding that the
vast majority of service members believe that their command has set an appropriate
climate for reporting. When asked about their unit leadership’s efforts to prevent
sexual assault, 94% of male service members and 88% of female service members
indicated that their leadership makes it clear that sexual assault has no place in the
military. When asked about a climate conducive to reporting, 85% of male service
members and 73% of female service members reported that their command did well
to create an environment where victims would feel comfortable reporting.
Sexual assault allegations (rape, sexual assault, forcible sodomy and attempts thereof)
may only be disposed of by someone designated as a sexual assault initial disposition
authority (SA-IDA). As defined by SecDef’s 20 April 2012 SA-IDA withhold
policy memorandum (Tab 12), a SA-IDA must be an O-6 and designated as a special
court-martial convening authority.
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Sexual assault victims may report to law enforcement, anyone in their chain of
command, legal office personnel, a chaplain, a SARC, a victim advocate, or, in the
Air Force, a special victims’ counsel. With the exception of a SARC receiving a
restricted report, any of these people receiving a report of any sexual assault (not just
those covered by SecDef’s SA-IDA withhold policy) must immediately refer the
report to the appropriate military criminal investigative organization (MCIO).
Once the investigation is complete, it is referred to the accused’s commander and the
servicing SJA, who consult to determine the commander’s recommendation as to
disposition of the case. The commander forwards the case to the SA-IDA with a
recommendation as to disposition. As the disposition authority for sexual assault
cases, the SA-IDA may act on the case or send the case back to the lower commander
to take action within that commander’s authority. Once the case is returned to the
lower commander, he may prefer charges against the accused and forward the case to
the SA- IDA with a recommendation as to disposition (i.e. referral to special courtmartial, appointment of an investigating officer (IO) to conduct an Article 32
investigation). Once any Art. 32 investigation is complete, the Art. 32 IO makes his
recommendation, and the SJA provides Art. 34 advice, the SA-IDA may forward the
case to the General Court Martial Convening Authority (GCMCA), the first general
officer in the chain of command, with recommendation that the case be referred to a
general court-martial. The GCMCA, with the advice of his own SJA, then makes the
decision as to whether to refer the case to GCM.

USN

Under a new Air Force policy signed by the Acting SecAF on 17 June 2013,
regardless of the SA-IDA’s disposition decision, she must inform the GCMCA within
30 days of her initial disposition decision. Additionally, once final disposition of the
case is complete, the GCMCA must sign the written report of command action
required for AFOSI to close out the investigation.
In the Navy, there are two reporting options for victims of sexual assault:
restricted and unrestricted. There are multiple means available for Sailors to make
reports at all commands – afloat or ashore. Sexual assault reports can be made to
personnel as described below inside or outside the victim’s command and can be
confidential, as desired by the victim.
Restricted reports are kept confidential; an investigation is not initiated, and the
command is notified that an assault has occurred with no identifying information on
the victim or suspect. Victims can make restricted reports to Sexual Assault
Response Coordinators (SARCs), Victim Advocates (VAs), medical personnel, or
by contacting the DoD SafeHelpline (877-995-5247) or online
(https://www.safehelpline.org/), 24 hours per day, 7 days a week. SARCs, VAs, and
SafeHelpline personnel ensure victims understand their reporting options and
available resources. Victims who make restricted reports will still receive medical
treatment, including a Sexual Assault Forensic Examination, counseling services,
victim advocacy support, chaplain support, and legal assistance.
Unrestricted reports provide victims the same support services as restricted reports.
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These reports are fully investigated by the Naval Criminal Investigative Service
(NCIS) and, in the most egregious cases (involving rape, sodomy, sexual assault,
and attempts thereof), are reviewed for prosecution by an O-6 or above commander
with disposition authority for sexual assault cases. Victims who desire to make an
unrestricted report are encouraged to report sexual assaults to a SARC or VA,
medical personnel, command leadership, judge advocate, base police, master at
arms, NCIS or civilian law enforcement as soon as possible after the incident. The
decision to make a restricted or unrestricted report rests with the victim; a victim can
make a restricted report and later change to an unrestricted report. Once a victim
files an unrestricted report, investigation and reporting requirements are mandated.
The Navy trained every Sailor on reporting procedures during our Sexual Assault
Prevention and Response for Leaders and Fleet training. This training was
completed in April 2013. The Navy also implemented policies to ensure victim
safety and support following an unrestricted report of a sexual assault. For example,
victims may request an expedited transfer to another command or duty station.
Additionally, commanders may issue military protective orders to order a military
suspect to have no contact with the victim, temporarily transfer the accused pending
resolution of the case, or place the accused in pretrial confinement.
USMC

Commanding Officers and Senior Enlisted Advisors play critical roles in
prevention and response, as they are charged with setting a climate of trust and
confidence in which sexual assault will be taken seriously and victims will be
treated with dignity and respect. Last year the Marine Corps saw a 31% increase in
reporting (FY12 Annual Report), which speaks directly to the growing confidence
Marines have in their Commanding Officers and the Marine Corps regarding this
crime. This year, we have approximately an 85% increase in reporting, further
demonstrating increased trust and a positive climate of dignity and respect.
Once they are made aware of an unrestricted report, Commanders are required to
release a Serious Incident Report within six hours of notification. Additionally,
they are required to complete a SAPR 8-Day Brief, which is submitted to HQMC
SAPR and briefed to the first General Officer in the chain of command. The 8-Day
Brief serves as a victim services checklist, ensuring commanders provide all
required services to victims.

USCG

Commanding Officers and Senior Enlisted Advisors set a climate that promotes
reporting by establishing conditions that are non-permissive to all misconduct. By
setting a professional climate in the unit and work space, leadership puts
preventative measures in place and instills trust for potential victims that leadership
will not tolerate misconduct and will take complaints seriously.
Commanders are often in the front-lines of reacting to an allegation of sexual assault.
Their ability to instill trust in the system depends on their fair, impartial, and timely
reaction to reports of sexual violence and application of service policy. Overall, the
chain of command doesn't evaluate reports, it takes them, ensures victims receive
help/assistance, and, in accordance with policy, those reports are given to CGIS for
investigation in an objective and timely fashion.
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The first response and continuous obligation by unit commanders will always be
ensuring the safety and security of a victim. Commanders will determine if the
victim desires or needs any emergency medical care. If underway and a feasible port
destination is not readily available, arrangements will be made to MEDEVAC the
victim. Commanders will also determine if the victim desires or needs protection.
While in port, commanders will determine whether the victim needs a military
protective order or if the accused should be placed to pretrial confinement or other
forms of military restraint. If the incident occurs underway, commanders have the
inherent authority to restrict or confine the offender until such time as the offender
can be transferred off the ship.
Like any other unrestricted report of sexual assault, unit commanders must
immediately report the incident to the Coast Guard Investigative Service (CGIS) and
the Sexual Assault Response Coordinator (SARC). It is Coast Guard policy that only
CGIS may conduct a formal criminal investigation involving sexual assault
allegations. Agency policy prohibits command field-level investigation into
allegations of sexual assault.
While most cutters in the Coast Guard are less than a day's trip from the nearest port
call, some High Endurance Cutters or Polar Icebreakers may be underway in remote
localities. Because CGIS agents are not assigned to Coast Guard cutters, there may be
situations where providing a CGIS agent will pose logistical challenges. The SARC,
CGIS and the servicing legal office will work closely with the cutter's command to
provide an agent to the cutter as quickly as possible.
In addition to addressing safety concerns and complying with CG reporting
requirements, a commander is responsible for ensuring the victim understands the
availability and benefits to having a Victim Advocate and facilitating the temporary
or permanent reassignment to another unit or duty location. Support of the victim by
the command is paramount in assisting victims in their recovery process, and is often
the reason stated as to why victims report at all.
The majority of the sexual assaults reported to CGIS are reported by either the
victims or the subjects (accused members} chains of-command. By in large, CGIS
has seen a willingness by commands to engage CGIS if there are incidents that are
believed to fall within the UCMJ Articles 120 or 125 (rape/sexual assault, other
sexual misconduct or forcible sodomy).CGIS has also seen the willingness for
commands, CGIS and servicing legal offices to work together in order to properly
respond to those reported attempts or completed acts of sexual assault/misconduct. If
situations arise that indicate a failure of a command to act or report a sexual assault,
CGIS documents that information and it, too, is provided to the servicing legal office
for potential action (administrative or punitive, as necessary).
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