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21. (ALL) Please provide all views memos on any pending legislation affecting military justice 

or the investigation, prosecution, and adjudication of sexual assault offenses in the military. 
 

DOD DOD SAPRO: 
The Sexual Assault Prevention and Response Office has not provided views memos 
on any pending legislation affecting military justice or the investigation, prosecution, 
and adjudication of sexual assault offenses in the military.   

CJCS CJCS provided the following memos: 
• Letter from BG Gross to Judge Jones dated Oct. 15, 2013 addressing question 

from Sept. 25, 2013 panel question regarding the role of the commander and 
differentiating the military to police organizations.  Letter also addressed 
issues with international comparative analysis. (Pg. 9-7 of attachment) 

• Letter from Admiral Winnefeld to Sen. Gillibrand, dated July 29, 2013, in 
response to her June 29, 2013 letter and Chairman Levin’s July 23, 2013 letter.  
(Pg. 10-13) 

• Memo for SecDef from  CJCS dated Aug. 5, 2013 recommending review of 
mandatory/min sentences and sentencing guidelines to be studied by RSP (Pg. 
14) 

• Memo for SecDef from CJCS dated Aug. 5, 2013, recommending DOD GC 
conduct a holistic review of UCMJ (Pg. 15) 

• Letter from BG Gross to Sen. Inhofe dated July 19, 2013 to address allied MJ 
systems (Pg. 16-17) 

• Letter from Admiral Winnefeld to SASC Chairman Carl Levin dated July 23, 
2013 with Services’ statistical information and conviction rates (Pg. 18-19) 

• Letter from GEN Dempsey to Sen Inhofe dated May 20, 2013 concerning his 
personal views regarding changes to Art. 60 (pages 20-23) 

• GEN Dempsey’s statement before SASC regarding pending sexual assault 
legislation, dated June 4, 2013 (Pages 24-26) 

• Letter from Admiral Winnefeld to Sen. Inhofe, dated May 17, 2013, 
concerning Art. 60 and role of commander  (Pages 27-28) 

USA • The following views letters are provided by separate cover: 
 

• Memo to Service Secretaries, signed by Secretary of Defense Hagel, 
dated 8 April 2013 

• Letter to Senator Levin, signed by Admiral Winnefeld, dated 23 July 
2013 

• Letter to Senator Levin, signed jointly by LTG Flora Darpino and other 
service TJAGs, dated 28 October 2013 

• Letter to Senator Inhofe, signed jointly by LTG Flora Darpino and 
other service TJAGs, dated 28 October 2013 

• Letter to Senator Graham, signed by LTG Dana Chipman, dated 23 
July 2013 

• Letter to Senator Levin, signed by BG Richard Gross, dated 19 July 
2013 
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• The Department of the Army's views concerning pending legislation were 

solicited by the Office of the Secretary of Defense (OSD) and were provided to 
OSD for evaluation and consideration by the Secretary of Defense in the 
preparation of the Statement of Administration Policy (SAP).  The views 
letters were collected by OSD for consideration from each of the branches of 
the armed forces for the creation of a single statement of policy by the 
Secretary of Defense.  The individual views letters requested by OSD were not 
intended to be the official position of the Department of the Army, but rather 
input to a much larger comprehensive policy statement by our governing 
agency and Secretary.   The Office of the Secretary of Defense is the 
appropriate source of subordinate agency views letters, with the exception of 
the one provided below. 
 

• With regards to the Second/Third Tranche of FY15 NDAA DOD Legislative  
Proposals for Army Review - OLC 118-159 (S: 22 Oct Proposal #159 / 24 Oct 

BPC 
Proposals / 29 Oct for All Other), specifically the following: 

 
SEC. ___.  REVISION TO REQUIREMENTS RELATING TO 
DEPARTMENT OF DEFENSE POLICY ON RETENTION OF EVIDENCE 
IN A SEXUAL ASSAULT CASE TO ALLOW RETURN OF THE 
VICTIM’S PERSONAL PROPERTY UPON COMPLETION OF LEGAL 
PROCEEDINGS.  (019) 

 
(a) FORMS OF EVIDENCE RELATING TO SEXUAL ASSAULTS THAT MUST BE 
RETAINED.—Section 586(c) of the National Defense Authorization Act for 
Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1435; 10 U.S.C. 1561 note) is 
amended in paragraph (4)(A), by striking “physical evidence and forensic 
evidence” and inserting “forensic evidence in a Sexual Assault Forensic 
Examination (SAFE) Kit”. 

 
(b) LENGTH OF TIME FORENSIC EVIDENCE IN A SAFE KIT MUST BE 
RETAINED.—Paragraph (4)(A) of such section, as amended by subsection 
(a)(2), is further amended by inserting after “not less than five years” the 
following: “, except that an item of forensic evidence in the kit that is the 
victim’s personal property does not have to be retained after the completion of 
any legal proceedings arising from the sexual assault”. 

 
The U.S. Army Criminal Investigations Command (CID) recommended was that the 
Army concur with comment.  With the comment concerning the term used in the 
legislature says "legal proceedings."  That would imply some type of judicial action.  
But since sexual assaults cover everything from inappropriate touching to a 
penetrating offense, not all of the allegations go through a judicial or "legal 
proceeding."  Many of the lesser offenses are handled through nonjudicial punishment 
or adverse personnel actions.  So we would recommend that the term "legal 
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proceedings" be deleted and the phrase "legal or other adverse action proceedings" be 
inserted in its stead. 

USAF Tab 11 “RFI Q21 memos” contains two AF TJAG memoranda to Senator Graham 
(24 July 2013).  Further, DoD is currently composing a consolidated DoD proposal for 
any future changes to Article 60.  As such, it would be premature for the Air Force to 
share its analysis of Article 60 proceedings. 

USN The Navy appends the following document to its response 
 

  Letter to Senator Graham 24 July 13 
 

USMC The Marine Corps appends the following documents to its responses: 
• MajGen Vaughn Ary’s written statement for his testimony before the United 

States 
• Commission on Civil Rights, January 7, 2013 
• MajGen Vaughn Ary’s written statement for his testimony before the 

SASC Subcommittee on Personnel, 13 March 2013 
• Gen James Amos’ letter to Senator Inhofe, 15 May 2013, 
• Gen James Amos’ letter to Senator Levin and Senator Inhofe, 17 May 2013, 
• Gen James Amos’ written statement for his testimony before the SASC, 4 

June 2013 
 

USCG The Coast Guard has not prepared any independent views memos on pending 
legislation affecting military justice. 
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