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22. (Services) Please provide a copy of the investigator reports, to include the verbatim or 

summary transcript for the following Article 32, UCMJ hearings (Note: please provide the 
FOIA exemption or statutory justification for any information redacted from the reports 
and/or transcripts): 

 
22a.  (Navy) The Article 32 hearing involving sexual assault allegations against the three 
football players (Tra’ves Bush, Eric Graham, and Joshua Tate) at the U.S. Naval 
Academy in Annapolis, Maryland.  (August 2013) 

USN The documents related to this request cannot be provided at this time due to the 
on-going criminal case. The requested documents will be provided, as 
appropriate, after the conclusion of criminal proceedings related to this matter. 
 
 
 

22b.   (Army) The Article 32 hearing involving sexual assault allegations against BG 
Sinclair at Fort Bragg, North Carolina.  Please provide the investigator’s report and 
transcript from November 2012 by the suspense noted above, November 5, 2013.  Please 
provide the report and transcript from the October 2013 Article 32 by December 19, 
2013, or sooner if it is complete and becomes available. 

USA The court-martial of BG Sinclair is an ongoing court-martial and has been the subject 
of intensive pretrial litigation by the defense, focusing largely on the issue of 
Unlawful Command Influence (UCI).  The Criminal Law Division (CLD) of the 
Office of The Judge Advocate General of the Army is extremely concerned about any 
issues which might jeopardize this on-going judicial process, especially given that the 
remedy the defense has been seeking in its litigation is the dismissal with prejudice of 
the court-martial charges.  Successful litigation by the defense of any UCI motion 
could result in the loss of the opportunity to have the allegations of sexual misconduct 
be litigated in a court of law.    
The U.S. Army is committed to ensuring a fair and equitable judicial process for all 
parties involved in this court-martial and believes that the concept of requesting that 
the Headquarters, Department of the Army become involved in any level in the 
judicial process of this pending trial, to include the request for the production of an 
unauthenticated transcript of the Article 32 investigation and the undisclosed 
Investigating Officer’s Report and Recommendations, could create an inaccurate and 
unwarranted potential appearance of senior level scrutiny and involvement.   
The U.S. Army will continue to attempt to safeguard this court-martial from any 
improper appearances or inferences and will not produce the requested transcript 
while this case is being litigated.  In order to ensure transparency in the on-going 
judicial process of this court-martial, the Criminal Law Division is compelled to 
disclose to all parties of the court-martial the content of both this RFI from the RSP 
and the U.S. Army’s response. 
The U.S. Army understands the RSP’s interest in the Article 32 process in general in a 
case involving sexual assault and the potential application of Military Rule of 
Evidence 412 and the privileges which apply at an Article 32 investigation.  However, 
scrutiny of on-going litigation by an outside entity during trial does not seem to be a 
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proper inquiry at this time.     
 
 
 

22c.  (Air Force) An Article 32 hearing involving sexual assault allegations where a 
victim was represented by a Special Victim Counsel and interjected by exercising 
victims’ rights issues during the proceeding.  (Within the last 6 months) 

USAF Since no Article 32 hearings within the past six months have yet been resolved at trial, 
in accordance with Air Force Instruction 51 -201, para. 13.5, no records are provided 
in response to these questions.  Any such records could interfere with law enforcement 
proceedings or deprive the accused of his right 
to a fair trial or impartial adjudication. 

 
22d.  (Marines and Coast Guard)  An Article 32 hearing involving sexual assault 
allegations which involved MRE 412 issues or other victim rights’ concerns. 

 
USMC The Marine Corps is currently looking for an appropriate case involving MRE 412 

issues that is responsive to this request. 
USCG A copy of the Article 32 Investigation is included as enclosure 3. 

 
  




































































































































































































