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41.  (ALL) Please provide sexual assault-related military justice statistics (FY 2007- FY 2013, 
unless otherwise noted; if this information was not previously tracked, please provide the data 
for at least FY13), including the following:  
 
41a.  Cases overturned per Art 60, 
DoD DoD SAPRO does not track these cases.  Available from the Military Service 

OTJAGs. 
USA The following are the numbers of cases in which the General Court-Martial 

Convening Authority, pursuant to Article 60, UCMJ, set aside the finding of guilty to 
least one specification of Article 120, UCMJ, in a particular case following the 
announcement of the findings at trial.  Mere inclusion in the data below does not mean 
that all findings in a particular case were set aside by the convening authority pursuant 
to Article 60, UCMJ. 
   
    FY07 FY08 FY09 FY10 FY11 FY12 FY13 
Article 60  
Actions to Set  
Aside 1+ Spec:                          1    0      2     1    7           1      1 
None of these cases were the result of the convening authority acting exclusively in a 
clemency authority to set aside all findings and sentence.  In the majority of these 
cases, convening authority action was taken to correct legal error, comply with the 
terms of a pretrial agreement, or to comply with rules for courts-martial or military 
jurisprudence.   
 

USAF In the past 5 years, the convening authority (CA) has disapproved findings of guilt in 
5 cases where the accused was convicted of a sexual assault offense: 
1.  U.S. v. Lt Col James Wilkerson III   
     a. 26 Feb 13.  Accused convicted of one specification of aggravated sexual 
assault and one specification of abusive sexual contact, both under Art 120, and three 
specifications of conduct unbecoming an officer under Art 133.  CA disapproved all 
findings of guilt.  
2.  U.S. v. A1C Christopher Klein  
     a. 6 Aug 12.  Accused convicted of one specification of wrongful sexual contact 
under Art 120.  CA changed the finding of guilty to a finding of guilty to the lesser 
included offense of assault consummated by a battery under Art 128.  
3. U.S. v. Capt Matthew Herrera  
     a. 9 Feb 12.  Accused convicted of one specification of aggravated sexual assault 
under Art 120.  CA disapproved this finding of guilt. 
     b. NOTE: Member punished by nonjudicial punishment for indecent conduct 
under Art 120 for “engaging in a sexual act with [same victim in Art 120 guilty 
finding] under circumstances in which there was a substantial risk that the act could be 
witnessed by someone else” in conjunction with disapproval of the findings.  
4.   U.S. v. SrA Timothy Lowe, Jr.  
      a. 8 Dec 10.  Accused convicted of one specification of wrongful sexual contact 
under Art 120.  CA disapproved the finding of guilt.  
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      b. NOTE: Member punished by nonjudicial punishment for wrongful sexual 
contact under Art 120 for the same misconduct in conjunction with disapproval of 
findings, and the punishment imposed was a reduction to E-1, forfeiture of $723 pay, 
suspended for 6 months, and 45 days extra duty.  
5.  U.S. v. TSgt Kenneth Williamson  
     a. 4 Nov 09.  Accused convicted of one specification of communicating indecent 
language under Art 134 and one specification of wrongful sexual contact under Art 
120.  CA approved a finding of communicating indecent language but changed the 
finding of guilty of wrongful sexual contact to a finding of guilty to the lesser included 
offense of assault consummated by a battery under Art 128. 

USN The Navy does not track a specific metric for this data. 
USMC Regarding Article 60, from 2010-2012 the Marine Corps had 1768 special and 

general courts-martial result in findings of guilty.  In seven cases out of 1768 (.4%), 
the Convening Authority (CA) took action to disapprove findings of guilty.  None 
of the seven cases involved a CA disapproving a finding of guilty on a sexual 
assault offense. 

USCG From the 2010 to 2013, Coast Guard Convening Authorities have taken action on 
findings pursuant to Article 60 in 4 cases. Of the cases with dismissal of a finding, 3 
involved sexual assault charges. 
 
Of the 3 sexual assault cases, the Convening Authorities took action to dismiss part of 
the findings – i.e. a specific specification of which the accused was convicted of. Two 
cases involving dismissal of specifications were unrelated to the sexual assault 
findings, and involved convictions of  unlawful entry. In both cases, the specifications 
relating to the sexual assault were affirmed. One case involved dismissal of a 
specification of wrongful sexual contact; however the remaining specification of 
aggravated sexual contact was approved. 
 
The one remaining case involved a drug related charge. In that case, the courts‐martial 
members found the accused guilty of a single specification of possession of marijuana, 
and not guilty of other drug related specifications. In that case the Convening 
Authority dismissed the remaining single specification of drug possession. 

 
41b.  Conviction rates for sexual assault and related cases (listed by offense),  
DoD *RSP Note* All documents provided through the non-publically accessible links 

have been downloaded and have been attached to the corresponding responses. 
 
Available military justice statistics were previously provided to the RSP in the slide 
deck provided.  Data is provided for all sexual assault cases, but not available by 
offense.  See slides 50 and 51 provided in the Q#41 RSP slide deck located at:  
https://pmev2.bah.com/sites/DSAID/Document_Transfer/Forms/AllItems.aspx 

USA Sexual Assault Statistics by Offense 
FY 2007 through FY 2013 

          An individual court-martial case may be represented in more than 
one offense category below. 

      All conviction rates are based on cases  
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tried to completion.  
 

        
 

2007 2008 2009 2010 2011 2012 2013 
Abusive Sexual Contact 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 0 0 7 9 15 27 24 
  Cases Tried to Completion 0 5 35 37 41 55 107 
  Cases Convicted of Above Sex Offense 0 1 13 19 22 22 50 

    Rate N/A 
20.00

% 
37.14

% 
51.35

% 
53.66

% 
40.0
0% 

46.73
% 

  Cases Convicted of Above Sex Offense 
or LIO 0 2 19 24 24 27 57 

    Rate N/A 
40.00

% 
54.29

% 
64.86

% 
58.54

% 
49.0
9% 

53.27
% 

  Cases Convicted on Any Charge 0 4 29 30 38 42 88 

    Rate N/A 
80.00

% 
82.86

% 
81.08

% 
92.68

% 
76.3
6% 

82.24
% 

Aggravated Sexual Abuse of a Child 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 0 0 0 1 1 3 2 
  Cases Tried to Completion 0 2 5 3 7 6 13 
  Cases Convicted 0 2 3 2 6 2 10 

    Rate N/A 
100.0

0% 
60.00

% 
66.67

% 
85.71

% 
33.3
3% 

76.92
% 

  Cases Convicted of Above Sex Offense 
or LIO 0 2 5 2 6 2 10 

    Rate N/A 
100.0

0% 
100.0

0% 
66.67

% 
85.71

% 
33.3
3% 

76.92
% 

  Cases Convicted on Any Charge 0 2 5 3 7 4 12 

    Rate N/A 
100.0

0% 
100.0

0% 
100.0

0% 
100.0

0% 
66.6
7% 

92.31
% 

Aggravated Sexual Assault 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 0 1 8 16 21 33 36 
  Cases Tried to Completion 0 12 51 62 78 88 91 
  Cases Convicted 0 6 19 33 42 40 45 

    Rate N/A 
50.00

% 
37.25

% 
53.23

% 
53.85

% 
45.4
5% 

49.45
% 

  Cases Convicted of Above Sex Offense 
or LIO 0 7 25 37 43 43 48 

    Rate N/A 
58.33

% 
49.02

% 
59.68

% 
55.13

% 
48.8
6% 

52.75
% 

  Cases Convicted on Any Charge 0 10 38 52 69 61 72 

    Rate N/A 
83.33

% 
74.51

% 
83.87

% 
88.46

% 
69.3
2% 

79.12
% 

Aggravated Sexual Contact 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 0 1 7 12 18 28 17 
  Cases Tried to Completion 0 9 27 30 39 42 54 
  Cases Convicted 0 4 13 16 18 21 26 
    Rate N/A 44.44 48.15 53.33 46.15 50.0 48.15
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% % % % 0% % 
  Cases Convicted of Above Sex Offense 
or LIO 0 6 18 20 18 23 28 

    Rate N/A 
66.67

% 
66.67

% 
66.67

% 
46.15

% 
54.7
6% 

51.85
% 

  Cases Convicted on Any Charge 0 9 23 28 35 37 46 

    Rate N/A 
100.0

0% 
85.19

% 
93.33

% 
89.74

% 
88.1
0% 

85.19
% 

Assault w/Intent to Commit Rape 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 1 0 2 0 5 5 4 
  Cases Tried to Completion 4 4 1 1 3 4 5 
  Cases Convicted 0 0 0 0 1 2 3 

    Rate 
0.00

% 
0.00

% 
0.00

% 
0.00

% 
33.33

% 
50.0
0% 

60.00
% 

  Cases Convicted of Above Sex Offense 
or LIO 1 3 0 0 2 2 3 

    Rate 
25.0
0% 

75.00
% 

0.00
% 

0.00
% 

66.67
% 

50.0
0% 

60.00
% 

  Cases Convicted on Any Charge 2 4 1 1 3 2 4 

    Rate 
50.0
0% 

100.0
0% 

100.0
0% 

100.0
0% 

100.0
0% 

50.0
0% 

80.00
% 

Assault w/Intent to Commit Sodomy 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 1 0 0 0 1 0 1 
  Cases Tried to Completion 0 1 0 3 1 0 0 
  Cases Convicted 0 0 0 2 1 0 0 

    Rate N/A 
0.00

% N/A 
66.67

% 
100.0

0% N/A N/A 
  Cases Convicted of Above Sex Offense 
or LIO 0 0 0 3 1 0 0 

    Rate N/A 
0.00

% N/A 
100.0

0% 
100.0

0% N/A N/A 
  Cases Convicted on Any Charge 0 1 0 3 1 0 0 

    Rate N/A 
100.0

0% N/A 
100.0

0% 
100.0

0% N/A N/A 
Indecent Acts or Liberties 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 19 17 10 9 14 38 22 
  Cases Tried to Completion 57 54 62 49 49 37 61 
  Cases Convicted 40 38 41 35 39 26 40 

    Rate 
70.1
8% 

70.37
% 

66.13
% 

71.43
% 

79.59
% 

70.2
7% 

65.57
% 

  Cases Convicted of Above Sex Offense 
or LIO 44 41 42 35 39 26 43 

    Rate 
77.1
9% 

75.93
% 

67.74
% 

71.43
% 

79.59
% 

70.2
7% 

70.49
% 

  Cases Convicted on Any Charge 49 48 48 40 46 31 53 

    Rate 
85.9
6% 

88.89
% 

77.42
% 

81.63
% 

93.88
% 

83.7
8% 

86.89
% 

Rape 
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  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 26 20 11 20 16 35 32 
  Cases Tried to Completion 84 58 44 60 70 78 102 
  Cases Convicted 32 17 15 18 30 36 39 

    Rate 
38.1
0% 

29.31
% 

34.09
% 

30.00
% 

42.86
% 

46.1
5% 

38.24
% 

  Cases Convicted of Above Sex Offense 
or LIO 48 30 21 23 36 48 50 

    Rate 
57.1
4% 

51.72
% 

47.73
% 

38.33
% 

51.43
% 

61.5
4% 

49.02
% 

  Cases Convicted on Any Charge 70 45 36 44 58 62 77 

    Rate 
83.3
3% 

77.59
% 

81.82
% 

73.33
% 

82.86
% 

79.4
9% 

75.49
% 

Sexual Abuse of a Child 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 0 0 0 0 0 1 4 
  Cases Tried to Completion 0 0 0 0 0 0 10 
  Cases Convicted 0 0 0 0 0 0 8 

    Rate N/A N/A N/A N/A N/A N/A 
80.00

% 
  Cases Convicted of Above Sex Offense 
or LIO 0 0 0 0 0 0 9 

    Rate N/A N/A N/A N/A N/A N/A 
90.00

% 
  Cases Convicted on Any Charge 0 0 0 0 0 0 10 

    Rate N/A N/A N/A N/A N/A N/A 
100.0

0% 
Sexual Assault 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 0 0 0 0 0 1 15 
  Cases Tried to Completion 0 0 0 0 0 0 49 
  Cases Convicted 0 0 0 0 0 0 30 

    Rate N/A N/A N/A N/A N/A N/A 
61.22

% 
  Cases Convicted of Above Sex Offense 
or LIO 0 0 0 0 0 0 32 

    Rate N/A N/A N/A N/A N/A N/A 
65.31

% 
  Cases Convicted on Any Charge 0 0 0 0 0 0 38 

    Rate N/A N/A N/A N/A N/A N/A 
77.55

% 
Sodomy by Force and Without Consent 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 7 7 5 12 7 19 16 
  Cases Tried to Completion 38 21 32 33 41 48 39 
  Cases Convicted 17 7 15 15 17 16 21 

    Rate 
44.7
4% 

33.33
% 

46.88
% 

45.45
% 

41.46
% 

33.3
3% 

53.85
% 

  Cases Convicted of Above Sex Offense 
or LIO 23 13 20 17 17 20 25 

    Rate 
60.5
3% 

61.90
% 

62.50
% 

51.52
% 

41.46
% 

41.6
7% 

64.10
% 
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  Cases Convicted on Any Charge 32 19 29 23 34 37 34 

    Rate 
84.2
1% 

90.48
% 

90.63
% 

69.70
% 

82.93
% 

77.0
8% 

87.18
% 

Sodomy w/Child 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 2 2 3 1 1 5 4 
  Cases Tried to Completion 13 18 17 11 23 21 23 
  Cases Convicted 8 10 12 9 18 18 17 

    Rate 
61.54

% 
55.56

% 
70.59

% 
81.8
2% 

78.26
% 

85.71
% 

73.91
% 

  Cases Convicted of Above Sex 
Offense or LIO 10 12 12 9 19 18 17 

    Rate 
76.92

% 
66.67

% 
70.59

% 
81.8
2% 

82.61
% 

85.71
% 

73.91
% 

  Cases Convicted on Any Charge 11 15 14 10 23 19 19 

    Rate 
84.62

% 
83.33

% 
82.35

% 
90.9
1% 

100.0
0% 

90.48
% 

82.61
% 

Wrongful Sexual Contact 
  Cases Arraigned but not Tried to 
Completion (dismissed/withdrawn) 0 4 4 12 25 31 15 
  Cases Tried to Completion 0 8 20 31 48 58 56 
  Cases Convicted 0 5 11 11 19 26 28 

    Rate N/A 
62.50

% 
55.00

% 
35.48

% 
39.58

% 
44.8
3% 

50.00
% 

  Cases Convicted of Above Sex Offense 
or LIO 0 6 11 11 20 32 32 

    Rate N/A 
75.00

% 
55.00

% 
35.48

% 
41.67

% 
55.1
7% 

57.14
% 

  Cases Convicted on Any Charge 0 8 16 22 39 49 45 

    Rate N/A 
100.0

0% 
80.00

% 
70.97

% 
81.25

% 
84.4
8% 

80.36
% 

 

USAF Conviction rates for FY11 and FY12 are provided in the waterfall slides in response to question 12 
(Tabs 26 and 27). 

USN 

  

Total 
Tried 
Case
s 

Total tried cases 
containing a non-
withdrawn Article 
120/125 

Cases containing 
a conviction on 
at least one 
Article 120/125 

Cases where all 
Article 120/125 
charges resulted 
in not guilty 

Conviction 
Rate on 
Article 
120/125 

GCM 119 60 36 24 60% 
SPCM 172 14 9 5 64% 
Total 291 74 45 29 61% 

 

USMC The Marine Corps CMS was initially designed as a tool to track post-trial 
processing of courts-martial, not as a data collection tool.  Since its inception in 
2010, the Marine Corps has modified CMS to include some data collection 
capabilities.  However, the Marine Corps currently only has reliable data for FY12 
and FY13. 
 
In FY12, the Marine Corps prosecuted 33 general courts-martial (GCM) and 34 
special courts-martial (SPCM) for sex offenses (adult and child), for a total of 67 
cases that went to a court-martial.  Of those 67 cases, the Marine Corps attained 
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convictions in 16 cases for penetration offenses, 11 cases for contact offenses, 
eight cases for other non-consensual sexual misconduct (i.e. indecent acts), and 26 
cases for collateral misconduct (adultery, fraternization, underage drinking, etc.).   
Therefore, the Marine Corps had a total conviction rate of 91% and a 52% 
conviction rate on sex offenses. 
 
In FY13, the Marine Corps prosecuted 81 GCMs and 46 SPCMs for sex offenses 
(adult and child), for a total of 127 cases that went to a court-martial.  Of those 127 
cases, the Marine Corps attained convictions in 31 cases for penetration offenses, 
15 cases for contact offenses, 14 cases for other non-consensual sexual misconduct 
(i.e. indecent acts), and 43 cases for collateral misconduct (adultery, fraternization, 
underage drinking, etc.).   Therefore, the Marine Corps had a total conviction rate 
of 81% and a 47% conviction rate on sex offenses. 
 

USCG Conviction rates for sexual assault and related cases is presented in the following 
table: 
 
 2009 2010 2011 2012 2013 
 
Rape, sexual  
assault 
 

 
66% 

 
75% 

 
33% 

 
50% 

 
75% 

 
wrongful 
contact, 
abusive sexual 
contact 
 

 
40% 

 
33% 

 
22% 

 
25% 

 
50% 

 
Conviction rates were calculated as the ratio of number of convictions for sex 
offenses (including a conviction for the lesser included offense), to the total number 
of tried cases with findings. 

 
41c(i).  Please list by type of court-martial, and  
DoD DoD SAPRO does not currently have this information. 
USA Data from the Fiscal Year 2012 Annual Report to Congress on Sexual Assault in the 

Army indicates that there were 424 cases in which sexual assault charges were 
preferred.  Of those 424 cases preferred, 290 of the cases were completed by the end 
of FY 2012 and included in the Annual Report.  Approximately 65% of the 
completed cases or 189 cases proceeded to trial by court-martial on at least one 
sexual assault specification.  
 
Generally, the U.S. Army Court of Criminal Appeals does not track the number of 
cases referred to court-martial, but rather the number of cases in which at least one 
specification of at least one charge has been arraigned by a court-martial.  The 
following are the numbers of cases which went to arraignment which included at least 
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one specification of a sexual offense, regardless of outcome.   
 
The following also shows the number of cases in which an Article 32, UCMJ, 
Investigation was completed.  Generally, an Article 32,UCMJ, Investigation is 
required before any case may be referred to a general court-martial; however, an 
accused in a case may voluntarily waive this prerequisite either as a condition of a 
pretrial agreement or unconditionally.  Cases referred to a special court-martial are 
not required to be investigated pursuant to Article 32, UCMJ, but an Article 32 may 
have been completed if the chain of command initially recommended a general court-
martial and an investigation was completed pursuant to Article 32.  Also, there are 
some instances that following the Article 32 investigation, the investigating officer 
recommends dismissal of some or all of the charges followed by either no action or 
administrative/nonjudicial action by the command.  After the convening authority has 
reviewed the report of the investigating officer, the commander, with the advice of 
the trial counsel or staff judge advocate, makes an informed disposition decision and 
may dismiss the charges in order to pursue an alternate disposition if warranted by 
the circumstances. 
 
The following information is only for those cases in which the convening authority 
has taken initial action and the record of trial has been forwarded to the U.S. Army 
Court of Criminal Appeals.  There may be other cases which are still at the 
installation level in which the convening authority has not taken action and would not 
be reflected in the summary below, this is particularly true for Fiscal Year 2013 
cases.  Therefore, the numbers reflected below are not identical to the numbers which 
would have been included in an Annual Report to Congress.    
 

 
FY 07 FY 08 FY 09 FY 10 FY 11 FY 12 FY 13 

GCMs 
Arraigne
d on SA 
Charge(s) 185 154 177 216 217 286 360 
  ROT 
Received 
by ACCA 185 154 177 216 217 279 182 
    Art. 32 
Done [1] 138 126 138 178 187 234 154 

      Rate 74.59% 
81.82

% 77.97% 82.41% 86.18% 83.87% 84.62% 
BCD-
SPCM  
Arraigne
d on SA 
Charge(s) 13 19 19 23 25 24 41 
  ROT 
Received 
by ACCA 2 4 6 7 6 7 7 
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    Art. 32 
Done [1] 0 0 0 1 0 1 0 
      Rate 0.00% 0.00% 0.00% 14.29% 0.00% 14.29% 0.00% 
Total 
Cases 
Arraigne
d on SA 
Charge(s) 198 173 196 239 242 310 401 
  ROT 
Received 
by ACCA 187 158 183 223 223 286 189 
    Art. 32 
Done [1] 138 126 138 179 187 235 154 

      Rate 73.80% 
79.75

% 75.41% 80.27% 83.86% 82.17% 81.48% 
[1] Information is not known until the record of trial is received by Army Court of 
Criminal Appeals. 
 
 

USAF The Air Force inputs for the FY13 SAPR annual report are not complete at this time.   
 
Prior year data is included in the DoD SAPR annual report. 

USN See above chart. 
USMC See (b). 
USCG The number of sexual assault cases referred to court‐martial in FY13 is presented in 

the following table: 
 
 General Court Martial  

Special Court 
Martial 

 
Summary 

Court Martial 
Article 32 
Hearings 

Conducted 

General Court 
Martial 
Referral 

 
FY 2013 
 

 
18 

 
12 

 
10 

 
3 

 
 
 

 
41c(ii)  Include whether an Article 32 hearing occurred,  

DoD DoD SAPRO does not currently have this information. 
USA See consolidated answer above. 
USAF The Air Force inputs for the FY13 SAPR annual report are not complete at this time.  

Prior year data is included in the DoD SAPR annual report. 
USN The Navy does not track a specific metric for this data. 
USMC In FY13, 90 of the 127 cases went to an Article 32. 



 
 

Narrative responses have been consolidated by the Response Systems Panel (RSP).  Please forgive 
formatting errors in text and data.  Source documents for narrative responses can be obtained by 

contacting the RSP. 

USCG See Table. 
 

41d.  Number of cases involving sexual assault allegations resulting in nonjudicial punishment, 
DoD See slide 48 provided in the Q#41 RSP slide deck located at 

https://pmev2.bah.com/sites/DSAID/Document_Transfer/Forms/AllItems.aspx 
USA Data from the Fiscal Year 2012 Annual Report to Congress on Sexual Assault in the 

Army indicates nonjudicial punishment imposed in 117 cases for sexual assault 
crimes.  Each of these offenses involved a non-penetrative sexual assault offense.  The 
vast majority of cases involved an unwanted touch over the clothing.  No penetrative 
offense was disposed of with nonjudicial punishment.  Fiscal Year 2013 data is not 
currently available. 
 

USAF The Air Force inputs for the FY13 SAPR annual report are not complete at this time.  
Prior year data is included in the DoD SAPR annual report. 

USN The Navy does not track a specific metric for this data. 
USMC In FY13 the Marine Corps had 16 cases in which there was a sexual assault 

allegation that eventually went to NJP.  However, of those 16 cases, only two 
involved a sex offense.  The two sex offense NJPs were for contact offenses. 

USCG The number of sexual assault allegations resulting in nonjudicial punishment is 
presented in the following table: 
 

 2009 2010 2011 2012 2013 
Number of 
Non-judicial 
Punishment 
Cases 

 
18 

 
9 

 
11 

 
22 

 
4 

 

 
41e.  Number of cases in which an SJA advised a commander to dispose of a case in a particular 
way and the commander declined to follow that advice, 
DoD DoD SAPRO does not track this information. This information may possibly be 

available in a small set of anecdotal cases from the Service OTJAGs. 
USA The U.S. Army does not track the requested data.  However, anecdotally, this is 

extremely rare.  An initial disagreement between a commander and legal advisor 
generally prompts an in-depth discussion of the issues between the commander and 
the legal advisor until a consensus is reached.     

USAF Commanders declined to prosecute a case their Staff Judge Advocate (SJA) 
recommended for trial in 22 of 2,511 cases tried from 1 Jan 10 – 23 Apr 13 (less than 
1%).  Of those 22, there were 10 in which a superior commander preferred charges 
and 12 where no commander preferred charges.  This data is for all cases, not just 
sexual assault cases. 

USN The Navy does not track a specific metric for this data. 
USMC The Marine Corps does not normally track this information, but surveyed the fleet 

on this issue for FY 2012 in response to a request for information (RFI).  The 
Marine Corps found that convening authorities took action consistent with their 
SJA's recommendation for all cases that were disposed of during FY12. 

USCG Reviewing the last three years of sexual assault cases with completed investigations 
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involving an accused Coast Guard service member (198 cases), the Coast Guard 
identified one case where the commander decided to dispose of the case differently 
than the Staff Judge Advocate's recommendation. In that particular case, the SJA 
recommended the case be referred to a general court‐martial; the Convening Authority 
chose to refer the case to a special court‐martial. The case is currently pending. 

 
41f.  Number of cases involving sexual allegations resulting in an officer’s resignation in lieu of 
a court-martial, 
DoD See slide # 5 of the FY12 Flow Chart for a rollup of these cases.  Provided in the 

Q#41 slide deck located at 
https://pmev2.bah.com/sites/DSAID/Document_Transfer/Forms/AllItems.aspx 

USA Data from the Fiscal Year 2012 Annual Report to Congress on Sexual Assault in the 
Army indicates that of the 424 cases in which sexual assault charges were preferred, 4 
resulted in an officer’s Resignation in Lieu of a Court-Martial.  The Fiscal Year 2013 
data is not currently available. 
 
To give an indication of the timing of the resignations, the following are Resignations 
in Lieu of Court-Martial where the Officer was separated after arraignment but prior 
to findings.  The following do not include resignations which were accepted prior to 
arraignment or post-trial resignations. 
 
    FY07 FY08 FY09 FY10 FY11 FY12 FY13 
Officer Resignations  0 0 0 1 1 1 0 
 

USAF This data is included in the DoD SAPR Annual Report for FY10-FY12.  In FY12 the 
data is aggregated in the data matrices.  In FY10-FY11, the data is included with the 
case synopses. 
FY12- 0 
FY11- 0 
FY10- 0 

USN Total: 5 
FY-13: 0 
FY-12: 0 
FY-11: 0 
FY-10: 2 (2 O-3) 
FY-09: 2 (2 O-3) 
FY-08: 0 
FY-07: 1 (1 O-4) 

USMC There were no officers who were approved for a resignation in lieu of trial in FY13. 
 

USCG From FY 2007 – FY 2013, there was a total of one officer with a resignation in lieu of 
trial with a pending Article 120 charge. 

 
41g.  Number of cases involving sexual allegations resulting in an enlisted member’s 
administrative discharge in lieu of a court-martial, 
DoD *RSP Note* All documents provided through the non-publically accessible links 
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have been downloaded and have been attached to the corresponding responses. 
 
See slide # 5 of the FY12 Flow Chart for a rollup of these cases.  Provided in the 
Q#41 slide deck located at 
https://pmev2.bah.com/sites/DSAID/Document_Transfer/Forms/AllItems.aspx 

USA Data from the Fiscal Year 2012 Annual Report to Congress on Sexual Assault in the 
Army indicates that of the 424 cases in which sexual assault charges were preferred, 
53 resulted in an enlisted member’s administrative Discharge in Lieu of Court-Martial.  
The Fiscal Year 2013 data is not currently available. 
 
To give an indication of the timing of the resignations, the following are Discharges in 
Lieu of Court-Martial where the Soldier was administratively separated after 
arraignment but prior to findings.  The following do not include post-trial 
administrative discharges. 
 
            FY07    FY08   FY09 FY10 FY11 FY12 FY13 
Enlisted Chapter 10s  11 5 10 13 17 30 21 
 

USAF This data is included in the DoD SAPR Annual Report for FY10-FY12.  In FY12 the 
data is aggregated in the data matrices.  In FY10-FY11, the data is included with the 
case synopses. 
FY12- 6 
FY11- 6 
FY10- 2 

USN The Navy does not track a specific metric for this data. 
USMC There were three enlisted members who were approved for separations in lieu of 

trial in FY13. 
USCG From FY 2007 – FY 2013, there were a total of 10 enlisted members with separations 

in lieu of trial with pending Article 120 charges. 
 
41h.  Number of sexual assault cases in FY11, FY12, and FY13 that were guilty pleas versus 
contested trials, 
DoD DoD SAPRO does not track this information.  This information may possibly be 

available from Service OTJAGs. 
USA                FY07 FY08 FY09 FY10 FY11 FY12 FY13 

Total Cases Arraigned: 198 173 196 239 242 310 401 
Guilty Plea Cases:  68 60 59 82 77 95 122 
Mixed Plea Cases:  35 18 22 18 38 43 39 
Fully Contested:  95 95 115 139 127 172 240 

USAF This data is not tracked and provided as part of the SAPR annual reports.  The Air 
Force did not track this data as part of inputs to the FY11 and FY12 SAPR annual 
reports so this data is unavailable for those years.  This data is not a requirement for 
the FY13 SAPR annual report.  However, once the Air Force has compiled inputs for 
the FY13 annual report, we will be able to review case dispositions to provide a 
response to this question for FY13. 

USN In FY13, 28 of the 45 total convictions on sexual assault were fully contested (no 
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guilty plea on any SA charge).  All of the 29 sexual assault cases resulting in not 
guilty (given above) are assumed to be contested.  This results in 57 of the total 74 
sexual assault cases having been contested (77%).  We do not have data for years prior 
to FY13. 

USMC In FY12 there were 21 guilty pleas.  In FY13 there were 36 Guilty pleas. 
USCG The number of sexual assault cases in FY11, FY12 and FY13 that were guilty pleas 

versus contested trials is presented in the following table, 
 
 2011 2012 2013 
Guilty Pleas 5 3 7 
Contested Trials 4 4 2 

 
 

 
41i.  Number of service members ‘processed’ for administrative separation after conviction of a 
sexual assault offense when they did not receive punitive discharges, 
DoD DoD SAPRO did not have visibility or data collection over this part of the judicial 

process in FY12. FY13 data collection, when completed, should reflect this 
information. 

USA In calendar year 2012, of the 192 Soldiers convicted of a sexual assault, 174 (91%) 
received a punitive discharge as part of the adjudged sentence. The remaining 18 
Soldiers were subject to Army regulations requiring processing for administrative 
separation. 
 
The U.S. Army does not centrally track the number of Soldiers in a fiscal year who are 
convicted of a sexual assault offense but do not receive a punitive discharge as part of 
the approved sentence that are "processed" for administrative separation or 
administratively separated. However, current Army policies provide for the 
identification and administrative separation of these Soldiers. 
 
Under Army Regulations 600-20, 635-200 and 27-10, Soldiers convicted by a civilian 
or foreign court of a sexual assault offense and Soldiers convicted at court-martial 
who do not receive a punitive discharge are required to be processed for separation. 
The Criminal Law Division of the Office of The Judge Advocate General and the 
Office of The Provost Marshall General's office run data calls periodically to identify 
these Soldiers and reminders of the regulatory requirements are sent to Staff Judge 
Advocate offices by the Criminal Law Division to ensure compliance. In the event that 
a Soldier is retained after the administrative separation process is complete, the 
Soldier is coded with a "L8" movement code by Human Resources Command that 
prohibits certain assignments, overseas assignments and housing entitlements.  
 
On 7 November 2013, the Secretary of the Army published Army Directive 2013-21 
requiring any Soldier who was retained after the administrative separation proceedings 
to be considered for separated under the Secretary's plenary authority in Army 
Regulation 635-200, Chapter 5. 

USAF AMJAMs does not track administrative separation.  The system that tracks 
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administrative separations, WASP (web-based administrative separation program) is 
not linked to AMJAMs, so there is no way to link administrative separations to court-
martial convictions.  This data point was not required as part of the SAPR annual 
report until FY13.  The Air Force will be able to provide this information for FY13 
when inputs for the FY13 annual report are compiled. 

USN Sexual assault is so detrimental to good order and discipline, mission readiness, and 
appropriate standards of performance and conduct, that processing for administrative 
separation is mandatory.  Accordingly, all service members convicted of a sexual 
assault offense who did not receive a punitive discharge in a court-martial are 
processed for administrative separation in accordance with the Navy’s mandatory 
processing policy.  This policy is contained in Military Personnel Manual (MPM) 
1910-233.  MPM 1910-233 states: 
 
“Commanding officers (COs) must process individuals for separation who have 
committed the following, based on reliable evidence: Sexual Misconduct - rape, 
sexual assault, stalking, forcible sodomy, child sexual abuse, possession or 
distribution of child pornography, incestuous relationships, or any sexual misconduct 
that could be charged as a violation of or an attempt to violate reference (a) articles 
120, 120a, 120b, or 120c; or equivalent criminal statute as a result of either 
misconduct due to commission of a serious offense or civilian conviction.” 
 
Mandatory processing is also required for individuals who commit “sexual harassment 
under the following circumstances:  
 
(1) Threats or attempts to influence another’s career or job in exchange for sexual 
favors;  
(2) Rewards (including bribes to influence favorably another’s career) in exchange for 
sexual favors; or 
(3) Unwanted physical contact of a sexual nature which, if charged as a violation of 
reference (a), could result in a punitive discharge.” 

USMC In FY12 eight were processed for administrative separation.  In FY13 six were 
processed for administrative separation. 

USCG No response provided. 
 
41j.  Number of service members administratively separated after a conviction of a sexual assault 
offense when they did not receive punitive discharges, 
DoD DoD SAPRO did not have visibility or data collection over this part of the judicial 

process in FY12. 
USA See consolidated response at 41i. 
USAF AMJAMs does not track administrative separation.  The system that tracks 

administrative separations, WASP (web-based administrative separation program) is 
not linked to AMJAMs, so there is no way to link administrative separations to court-
martial convictions.  This data point was not required as part of the SAPR annual 
report until FY13.  The Air Force will be able to provide this information for FY13 
when inputs for the FY13 annual report are compiled. 

USN The Navy does not track a specific metric for this data. 
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USMC In FY12 eight were separated.  In FY13 six were separated, one is still pending. 
USCG Between FY09 to FY13, 18 members were administratively separated after a court-

martial with no adjudged punitive discharge. 
 
41k.  The number of sexual assault cases the military prosecuted after being declined by civilian 
jurisdictions, and 
DoD DoD SAPRO does not have uniform data collection in this area. This information may 

possibly be available from the MCIOs and OTJAGs. 
USA The U.S. Army does not specifically collect the requested data.  However, on 6 

November 2013, The Judge Advocate General of the Army provided the Chair of the 
Response Systems Panel a non-exhaustive sampling of 79 cases, in which an Army 
commander chose to prosecute an off-post offense that the civilians either declined to 
prosecute or could not prosecute.  Those cases, representing allegations made by 97 
victims, resulted in a 78% conviction rate.  Those cases were provided from 
jurisdictions across the Army and reflect the willingness of commanders to pursue 
difficult cases to serve the interests of both the victims and our community.  
 

USAF The Air Force does not formally track this data point.  However, in response to a 
similar request received through the office of the Chairman of the Joint Chiefs of 
Staff, the Air Force provided a non-exhaustive list of 10 sexual assault cases in which 
an Air Force commander elected to pursue court-martial charges after the local 
civilian authorities declined to prosecute.  The Air Force has a policy of maximizing 
jurisdiction of offenses allegedly committed by Air Force members IAW AFI 51-201, 
Administration of Military Justice, para. 2.6. 

USN In FY13, the Navy prosecuted five sexual assault cases after the cases were declined 
by civilian jurisdictions.  There are no statistics for prior fiscal years. 

USMC From February 2010 through June 2013 the Marine Corps prosecuted 28 cases 
involving sexual misconduct that civilian jurisdictions declined to prosecute. The 
Marine Corps obtained convictions for Article 120 offenses in 14 of those cases and 
convictions for collateral misconduct in five additional cases. 

USCG From 2012 to 2013, the Coast Guard has taken military justice action in 12 cases 
involving adult and child sexual assault crimes after civilian law enforcement declined 
to prosecute. 
 
The breakdown of those cases are as follows: 
 
Guilty at General Court‐Martial: 5 
Acquitted at General Court‐Martial:  2 
Pending (e.g. Art 32 or GCM stage):  2 
Dismissed after Article 32: 2 
Alternative Disposition (e.g. NJP): 1 

 
41l.  Any other military justice statistics that may be helpful for the RSP to conduct a comparison 
with civilian jurisdictions. 
DoD DoD SAPRO does not track this information.  This information may possibly be 

available from Service OTJAGs. 
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USA None. 
USAF The JSC-SAS report on Civilian Sexual Assault Investigation, Prosecution, and 

Victim Services, will provide further helpful information the RSP may use to compare 
sexual assault in the military to sexual assault in civilian jurisdictions. 

USN None. 
USMC None. 
USCG The Coast Guard has no additional statistical comparisons with civilian jurisdictions. 
 
  






























































































































































