
 
 

Narrative responses have been consolidated by the Response Systems Panel (RSP).  Please forgive 
formatting errors in text and data.  Source documents for narrative responses can be obtained by 

contacting the RSP. 

 
84.  (Services) What UCI motions or complaints have the Services received in sexual assault 
cases from Jan. 1, 2012 – Dec. 18, 2013.  Please provide a copy of motions or complaints (such 
as pre-trial motions, Art. 138 complaints, IG complaints, etc.) and the Government’s response. 
USA While the Army does not centrally track UCI litigation, responses from the field 

indicate that from January 1, 2012 through the spring of 2013, the defense filed UCI 
motions in a handful of sexual assault cases.  After comments earlier this year by 
several high-profile officials including the President, two Secretaries of Defense, the 
Chief of Staff of the Army, the Sergeant Major of the Army, and several elected 
officials, the litigation has increased with the defense filing UCI motions in 
approximately one-fourth of contested sexual assault cases since those comments.  
Examples of these motions are attached.  
 
UCI issues are not limited to the comments made by high-profile individuals.  The 
included motions demonstrate that many of the issues relate to the local installations, 
such as litigation at The Old Guard over the Army’s Sexual Harassment and 
Response/Prevention training program.  United States v. Snipe.  Another local 
installation example includes “zero tolerance” remarks made by the commander at 
Fort Campbell.  United States v. Rich.  The Army also includes a sample supplemental 
voir dire questionnaire that the judiciary at Fort Campbell began using to voir dire 
panel members to ensure compliance with Article 37, UCMJ.   In another example 
litigated earlier this month in Europe, the defense sought to disqualify the Special 
Victim Prosecutor for UCI that resulted from a two-day sexual assault summit where 
she was one of the trainers.   United States v. Oscar.    

USAF The Air Force has seen numerous motions in litigation with regard to allegations of 
UCI in sexual assault cases.  Many of these motions repeat the same legal analysis and 
argument.  Attached is a representative sampling of the motions that have been filed 
and the government’s response within the time-frame requested.   
 
Additionally, we are aware of one Article 138 complaint regarding an allegation of 
sexual assault and subsequent command action.  The member filed an Article 138 
complaint for an alleged hostile work environment and maltreatment.  Within her 
complaint she also mentions she was sexually assaulted.  The sexual assault 
mentioned in the complaint is now currently under investigation by AFOSI. This 
particular complaint is currently under investigation and is not currently releasable. 
The Air Force IG has received two complaints regarding allegations of UCI related to 
the same sexual assault case.  Both complaints have been made on the behalf of the 
accused.  These complaints are both currently under investigation and are not 
currently releasable.   

USN Motions 
Motions are filed with individual military judges and the Navy does not keep a 
central repository of all motions.  We approximate that 80 UCI-related motions have 
been filed between January 1, 2012 and Dec 18, 2013.  This represents one motion 
per Sexual Assault case during this same period.  Included in our response is a 
sample defense motion, a sample government response, and a sample supporting 
affidavit from a convening authority. Additionally, the 6 August 2013, SECDEF 
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memo emphasizing the importance of a military justice system free from unlawful 
command influence, a Navy-Marine Corps Court of Criminal Appeals order directing 
reconsideration of a trial-level ruling on UCI after the SECDEF memo was issued, 
and a recent trial-level Court's Findings of Fact and Conclusions of Law denying 
defense's motion to dismiss are also attached. 
 
Complaints 
A search of Navy IG records, for the period in question, for complaints related to 
UCI found no responsive documents. 
 
A search of the Complaints of Wrongs database, for the period in question, identified 
no Article 138 complaints related to UCI. 
 

USMC As a result of the Commandant’s worldwide Heritage Brief speaking tour, defense 
attorneys filed UCI motions in approximately 100 cases. The majority of those 
cases involved at least one sexual assault-related offense, but some of the cases 
involved no sexual assault offenses.  In every case, the government was able to 
demonstrate remedial measures that ameliorated the potential adverse effect of any 
UCI on the court proceedings.  Not a single court-martial’s charges were dismissed 
due to the alleged UCI; however, a significant number of court-martial members 
were dismissed due to their answers during voir dire. 

 
The motions alleged actual and apparent UCI by the Commandant based on his 
comments in the Heritage Brief.  Defense attorneys generally alleged that the 
Commandant’s comments about the number of reports that are “true,” his comments 
about the unacceptability of any occurrence of sexual assault, and his comments 
concerning the outcomes of some non-sexual assault cases created an unfair 
predisposition of members and witnesses to find an accused guilty of sexual assault 
without satisfying the beyond a reasonable doubt burden, or to disproportionally 
punish any Marine convicted of a crime.  Alternatively, defense attorneys alleged 
that the Commandant’s comments created an appearance that the court-martial 
system was unfair to a Marine accused of sexual assault, even if the military judge 
did not find actual UCI in that case.  Aside from the Commandant’s Heritage 
comments, defense attorneys also alleged that Marine Corps SAPR training created 
similar predispositions among members and witnesses that those accused of sexual 
assault were guilty. The remedial measures required by military judges included 
publishing the Commandant’s White Letter 3-12 (attached) to the members’ 
information packages, liberal voir dire and challenges for cause, and extra 
peremptory challenges for the defense. 

 
The motions and rulings in these cases are not attached because these trial level 
rulings are just beginning to enter the appellate review process. 

USCG There were six UCI motions made during this period in cases that went to 
findings. Motions and related documents are attached as Enclosure 2. 
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