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85.  (Services) Please identify all efforts to prevent unlawful command influence in cases 
involving sexual assault allegations.  
USA Legal training for commanders, including the recognition and prevention of unlawful 

command influence, has always been an aspect of professional development, 
beginning with UCMJ training in ROTC and at the United States Military Academy 
prior to commissioning.  Once commissioned, officers assume a quasi-judicial role 
such as Second Lieutenants occupying platoon leader positions and progressing in 
available quasi-judicial authorities with each assignment.  Legal authorities and 
responsibilities are taught at every level of professional military education.  The 
officers entrusted with the disposition of sexual assaults, withheld to the O6 (Colonel) 
Special Court Martial Convening Authority, are required to attend Senior Officer 
Legal Orientation courses at The Judge Advocate General’s Legal Center and School 
with a focus on the proper handling of sexual assault allegations.  General officers, 
who will serve as convening authorities, are offered one-on-one instruction in legal 
responsibilities, again with a focus on sexual assault.  Judge Advocates are trained on 
the prevention, identification and remedies at the basic course and throughout their 
careers.  Judge Advocates advising every level of command are expected to be vigilant 
to recognize, reveal, and take steps to correct the actual occurrence or appearance of 
unlawful command influence.  
At both the Department of the Army and the installation level, Judge Advocates 
review all training materials, publications, and external and internal communications 
for content that could raise issues of unlawful command influence.  
Attached as an example of the proactive legal advice required to prevent unlawful 
command influence: a “TJAG Sends”, a message from The Judge Advocate General, 
following the senior leader SHARP Summit in June 2013. 
In addition, Army regulations and the Manual for Courts-Martial have specific 
provisions regarding unlawful command influence and provide guidance to both 
commanders and Judge Advocates: 
• Commander’s Legal Handbook 2013, The Judge Advocate General’s Legal Center 
and School, United States Army, Chapter 3, Unlawful Command Influence provides 
specific guidance for commanders.  A copy of the handbook can be located at the 
following web address: 
 
www.jagcnet.army.mil/8525799500461E5B/0/A1473A5772D802E385257A5E00458
7B3/%24FILE/Commanders%20Legal%20HB%202013.pdf 
 
• Army Regulation 27-10, Military Justice, 3 October 2011 (currently under 
revision), emphasizes protecting the accused’s right to a fair trial, free from unlawful 
command influence. 
 
• Article 37(a), UCMJ and Rule for Court Martial 104 prohibit unlawful command 
influence. 

USAF Commanders receive legal training at the Wing Commanders’ Course, Squadron 
Commanders’ Course, and throughout their command time from their Staff Judge 
Advocate (SJA) and servicing legal office.  Further, as officers, these commanders 
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have received various levels of professional military education which include training 
and discussions of many of the personnel and command issues they face.  These 
courses include Squadron Officer School as a junior officer, Staff College as a mid-
grade officer and War College as a senior officer. 
 
In September 2012, the Secretary of Defense directed the services to develop and 
implement standardized core competencies and learning objectives applicable to pre-
command and senior enlisted leader Sexual Assault Prevention and Response (SAPR) 
training as well as methods for objectively assessing the effectiveness of this training.  
One of the core competencies for the training is for commanders to recognize their 
responsibilities during the judicial process. 
 
Commanders receive a briefing from the Staff Judge Advocate’s office (JA) during 
their initial orientation period when they assume command.  This is followed by 
regular training and interactions such as quarterly Status of Discipline (SOD) 
meetings.  Issues discussed at SOD IAW AFI 51-201, Administration of Military 
Justice, para. 13.12, include court-martial and non-judicial punishment processing 
times, types of offenses and demographic data for closed cases.  SOD provides an 
opportunity for squadron commanders to hear how their fellow commanders handled 
cases and is an opportunity for the SJA to provide lessons learned and training as 
necessary. 

USN The issue of UCI is not unique to cases involving sexual assault allegations; and, 
commanders and senior leadership are alerted to the dangers of UCI, trained to 
avoid UCI and advised throughout their careers on how to avoid UCI issues by 
judge advocates assigned as Staff Judge Advocates and legal advisors.  
Commanders work closely with their Staff Judge Advocates to ensure that their 
comments or actions do not present either actual or apparent UCI that could affect 
any particular case or cases. 
 
Additionally, senior officers receive 60-90 minutes of training on UCI during the 
Senior Officer Course.  Navy judge advocates receive training on UCI during the 
Basic Lawyer Course and during Staff Judge Advocate courses. 
 
UCI is recognized as the "mortal enemy" of military justice and the military justice 
process addresses all allegations of UCI.  The DOD’s campaign to eradicate sexual 
assault has raised some particular UCI concerns.  While commanders and senior 
leaders may make statements that express a zero tolerance for sexual assault, they 
must avoid any statement or action that appears to promote or dictate a particular 
outcome in a specific case or type of case.  If statements, actions or policies do 
appear to raise a UCI issue, the services work to clarify to ensure no adverse impact 
on a particular case or set of cases.  Remedial action may also be taken by 
commanders and military judges in particular cases to ensure that outcomes in 
courts-martial are 
free from actual or apparent UCI.  The SECDEF memorandum of 6 August 2013 on 
the integrity of the military justice system, which followed a statement by the 
President, is an example of remedial action. 
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USMC Staff judge advocates help commanders review and/or draft any comments that they 
deliver publically to Marines within the unit related to military justice.   If a 
statement is made that is perceived to be UCI, staff judge advocates can assist a 
commander in issuing a clarifying statement that reinforces the presumption of 
innocence and the duty of all commanders, members, and witnesses to make their 
own independent decisions and judgments in every aspect of a military justice case.  
Notwithstanding these efforts, defense attorneys can also aggressively litigate the 
issue in front of military judges. See question 84 for an example of how this process 
worked in the area of sexual assault over the last year. 

USCG The Coast Guard provides pre‐command training to every prospective commanding 
officer on military justice, which discusses unlawful command influence. Moreover, 
every commander exercising general court‐martial jurisdiction receives a 
headquarters‐level briefing on military justice with emphasis on unlawful command 
influence. 
 
On September 18, 2013, the Acting Secretary of Homeland Security issued a 
memorandum on the topic of the integrity of the military justice system.  In that 
memorandum, the Secretary stressed that the decisions of those involved in the 
military justice process – convening authorities, military judges, and court‐martial 
members ‐ must be made solely on their independent judgment of what is right based 
on the facts of the case and the law. See the Acting Secretary Memorandum dated 18 
Sep 2013, listed as Enclosure 3. 
 
That same day, the Commandant promulgated an all‐Coast Guard message that 
stressed that “every service member involved in the military justice process exercise 
independent judgment when performing his or her responsibilities under the Code.” 
He added, “To be clear, my expectation of the military justice process is that it be fair 
and impartial, and that justice be served in every case. I have no desire to see a 
specific outcome in any case. I direct only that the military justice process be carried 
out in accordance with the laws of our nation. I expect and require that commanders 
and convening authorities share that intent.” See ALCOAST 441/13, listed as 
Enclosure 4. 

 
  
















