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123.  (Services) Please describe any regulations or policies concerning sexual assault procedures 
for alleged victims who are or were members of the reserve component. (See FY 13 NDAA § 
571.) 
USA Presidential Executive Order (PEO)  

Military Rules of Evidence (MRE 514), Victim Privilege 
 
Department of Defense Directives (DODD): 
• DODD 1030.01, Victim and Witness Assistance, current as of 23 April 2007 
• DODD 5400.11, Department of Defense Privacy Program, 8 May 2007, 
incorporating change 1 
• DOD) 5400.11-R, Department of Defense Privacy Program, 14 May 2007 
• DOD 6025.18-R, DOD Health Information Privacy Regulation 
• DODD 6025.18, Privacy of Individually Identifiable Health Information in DOD 
Health Care Programs, 2 December 2009 
• DODD 6490.04, Mental Health Evaluations of Members of the Military Services, 
4 March 2013 
• DODD 6495.01, Sexual Assault Prevention and Response (SAPR) Program, 23 
January 2012, incorporating change 1  
• DODD 7050.06, Military Whistleblower Protection, 23 July 2013 
 
Department of Defense Instruction (DODI): 
• Department of Defense Instruction (DODI) 1030.2, Victim and Witness 
Assistance Procedures, 4 June 2004 
• DODI 5505.18, Investigation of Adult Sexual Assault in the Department of 
Defense, 25 January 2013 
• DODI 6495.02, Sexual Assault Prevention and Response (SAPR) Program 
Procedures, 28 March 2013 
 
Secretary of Defense (SecDef) – Directive Type Memorandum (DTM): 
• SecDef DTM, Sexual Assault Prevention and Response, 14 August 2013 
• SecDef DTM, Integrity of the Military Justice Process, 6 August 13 
• Under SecDef DTM, Command Climate Assessment, 25 July 2013 
• SecDef DTM, Sexual Assault Prevention and Response, 6 May 2013 
• Department of Defense Sexual Assault Prevention and Response Strategic Plan, 30 
April 2013 
• SecDef DTM, Sexual Assault Prevention and Response Directive Memo, 29 April 
13 
• SecDef DTM, Withholding Initial Disposition Authority Under the Uniform Code 
of Military Justice in Certain Sexual Assault Cases, 20 Apr 2012 
• Under SecDef DTM, Legal Assistance for Victims of Crimes, 17 October 2011 
• Suspect Instructions for DOD Sexual Assault Evidence Collection Kit and DD 
Form 2911, November 2011 
• SAPR VA Sexual Assault Protocols Checklist, 24 April 2012 
• Victim Instructions for DOD Sexual Assault Evidence Collection Kit and DD 
Form 2911, September 2011 
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• DOD and FBI memorandum of understanding (civilian victims of sexual assault) 
  
U.S. Army: 
USACIC (CID):   For sexual assaults involving Reserve component victims, it is CID 
policy that any sexual assault that occurs on an Army installation will be investigated 
by CID, that any sexual assault that occurs in a contingency environment will be 
investigated by CID, that any sexual assault that occurs while the suspect (whether 
National Guard or Reserve) is mobilized under Title 10, U.S. Code, will be 
investigated by CID, that any sexual assault that occurs while a US Army Reserve 
Soldier is in a training status will be investigated by CID, that Army Reserve Soldiers 
remain subject to UCMJ jurisdiction for offenses committed while they were in a Title 
10, U.S. Code status notwithstanding the termination of a period of such duty, 
provided they have not been discharged from all further military service, and therefore 
are subject to CID investigations. 
 
G1:  The regulations, policies, and procedures listed below set forth a comprehensive 
program for the reporting, investigation and prosecution of sexual assaults in the 
Reserve Component and the advocacy and care for sexual assault victims: 
 
 
• Army Directive 2013-17, Subject:  Sexual Harassment/ Assault Response and 
Prevention Program in Initial Military Training, 22 July 2013 
• Secretary of the Army Memorandum, Subject:  Ensuring the Quality of Sexual 
Assault Response Coordinators, Sexual Assault Prevention and Response Victim 
Advocates and Others in Identified Positions of Significant Trust and Authority, 28 
May 2013 
• Army Commander’s Checklist for Unrestricted Reports of Sexual Assault, 
Appendix G, 20 September 2012 
• Army Directive 2011-19, Subject: Expedited Transfer and Reassignment 
Procedures for Victims of Sexual Assault, 3 Oct 2011 
• Army Regulations (AR), Department of the Army Pamphlets (DA Pam), 
Headquarters Department of the Army Execution Orders (EXORD) and Fragmented 
Orders (FRAGOs), and All Army Activities (ALARACT) Messages: 
• AR 27-10, Military Justice, 3 October 2011 
• AR 135-178, Army National Guard and Army Reserve Enlisted Administrative 
Separations (AGR) Program, 13 September 2011 
• AR 165-11, Religious Support - Army Chaplain Corps Activities, 3 December 
2009 
• AR 190-45, Law Enforcement Reporting, 30 March 2007 
• AR 190-40, Serious Incident Report, 9 February 2006 
• AR 195-2, Criminal Investigation Activities, Rapid Action Revision (RAR), 6 
September 2011 
• AR 195-5, Criminal Investigation – Evidence Procedures, 22 February 2013 
• AR 340-21, The Army Privacy Program, 5 June 1985 
• AR 600-8-8, The Total Army. Sponsorship, 4 April 2006 
• AR 600-8-24, Personnel General -  Officer Transfers and. Discharges, 12 April 
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2006/*RAR 003, 13 September 2011 
• AR 600-8-101, Personnel General - Processing (In-,. Out-, Soldier Readiness, 
Mobilization, and Deployment), 18 July 2003 
• AR 600-20, Command Policy, RAR 20 Sep 2012 
• Medical Command (MEDCOM) Regulation 40-36, Medical Facility Management 
of Sexual Assault, 23 December 2004 
• Commanders Legal Handbook, November 2012 
• Military Rule of Evidence 313 
• MILPER MSG 12-092, Amendment to Transfer or Reassignment Procedures for 
Victims of Sexual Assault, 21 March 2012 
• FRAGO 2 to HQDA EXORD 221-12 2012, Sharp Program Synchronization 
Order, Includes Updates To Base Order And Provides Annex G: SARC/SHARP & 
VA Credentialing Check List, Annex H: Department of Defense Sexual Assault 
Advocate Certification Program Application Packet, and Annex I: VCSA-Directed 
Officer Professional Development and Noncommissioned Officer Professional 
Development, 27 December 2012 
• FRAGO 3 to HQDA EXORD 221-12 2012, Sharp Program Synchronization Order 
Provides Guidance for Sexual Harassment/Assault Response and Prevention (Sharp) 
24/7 Hotline Phone Numbers to Reach a Sexual Assault Response Coordinator or 
Victim Advocate (SARC/VA) for all Components, 17 January 2013 
• ALARACT message 007/2012, SEXUAL Harassment/Assault Response And 
Prevention (Sharp) Program Implementation Guidance, 12 January 2012 
• ALARACT 395/2011, Preservation of Sexual Assault Reports and Equal 
Opportunity Complaints for Fiscal Year 2006 Thru Fiscal Year 2010, 28 October 2011 
• Office of The Judge Advocate General Policy Memorandum #14-01, Special 
Victim Counsel, 1 November 2013 
• Deputy Chief of Staff, G-1, Guidelines and Process for Critical Command 
Information Requirements (CCIR) Regarding Sexual Harassment and Assault 
Incidents, 11 October 2013 
• SHARP Company Commander’s Guide Book, October 2013 
 

USAF Per Sec 571, the Air Force has the authority to retain or recall to active duty reserve 
component members who are victims of sexual assault while on duty. This allows for 
better victim care and investigation into the assault.  AFI 36-6001 details what 
services are available to Reserve component members.  This includes the requirement 
that a Line of Duty determination is required to ensure that Air National Guard and 
Air Force Reserve personnel are able to access medical treatment and counseling for 
injuries and illness incurred from a sexual assault inflicted upon a Service member 
while in a status where the member is eligible to make a restricted report. 
Additionally, per AFI 36-2910, Line of Duty Determinations, Chapter 3, unique line 
of duty determination procedures are mandated for members of the Reserve 
Components that have filed a restricted report to ensure they receive the necessary 
care but do not lose their restricted reporting status.   The previously provided Charter 
for Special Victim’s Counsel details eligibility of Reserve component members for 
those services. 

USN Navy servicemembers in the Reserve Component, whether they file a Restricted or 
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Unrestricted Report, shall have access to medical treatment and counseling for 
injuries and illness incurred from a sexual assault inflicted upon a Service member 
when performing active duty service, and inactive duty training.  Medical 
entitlements remain dependent on a line of duty (LOD) determination as to whether 
or not the sexual assault incident occurred in an active duty or inactive duty training 
status.  However, regardless of their duty status at the time that the sexual assault 
incident occurred, or at the time that they are seeking SAPR services, Reserve 
Component members can elect either the Restricted or Unrestricted Reporting option 
and have access to the SAPR services of a SARC and a SAPR VA.  
 
If reporting a sexual assault that occurred prior to or while not performing active 
service or inactive training, Reserve Component members are eligible to receive 
limited SAPR support services from a SARC and a SAPR VA and are eligible to 
file a Restricted or Unrestricted Report.  LIMITED SAPR services are defined as 
the assistance of a SARC and a SAPR Victim Advocate while undergoing 
emergency care OCONUS.  
 
In addition, pursuant to the DoD General Counsel Memorandum of 9 November 
2013, eligibility of Navy sexual assault victims for legal support and representation 
by Navy Victims' Legal Counsel (VLC) is founded in the provision of traditional 
"legal assistance."  Eligibility for "legal assistance" is established in 10 U.S.C. 1044 
and in reference to members of the Reserve component, directs support where the 
member is called to active duty or placed on orders for a period of at least 30 days.  
This has traditionally meant delivery of legal assistance support to Reservists while 
serving in active duty billets, in preparation for deployment or mobilization, and in 
resolution of civil matters following deployment or mobilization.  This practice 
largely mirrors the provision of SARC/SAPR VA support for reserve victims directed 
per DoD Instruction 
6495.02 of 28 March 2013.  This Instruction notes "limited" SAPR support for 
reserve victims when not assaulted during active duty or mobilized periods. 
 
As a matter of policy, Navy VLC support is provided to reserve victims when 
assaulted while serving on active duty or while deployed/mobilized.  This includes 
typical drill periods (inactive duty training) over normal reserve weekends for the 
periods the member is on duty.  As a technical eligibility gap exists during the 
overnight portion of a drill weekend when the member is not "on duty,” the Navy 
VLC Program Chief of Staff has authority to extend support VLC services to victims 
assaulted during this period on a case-by-case basis. 
 
Eligible reserve victims receive the same VLC services and support as Active Duty 
victims. Secretary of the Navy Instruction 1752.4B, released 08 August 2013, 
specifically addresses the amendments as provided in Section 571 of FY13 NDAA. 
The following is an excerpt from enclosure (5), page 8 of this document: 
 
(6)  Continuation  and  return  to  active  duty  pending  LOD  determination  
for response to sexual assault. 
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(a) In the case of a member of a Reserve Component who is the alleged 
victim of sexual assault committed while on active duty and who is expected 
to be released from active duty before the LOD determination is made, the 
Chief of Naval Operations (CNO) or the Commandant of the Marine Corps 
(CMC), upon request of the member, may order the member to be retained on 
active duty until completion of the LOD determination…. Eligible members 
shall be informed as soon as practicable after the alleged assault of the 
option to request continuation on active duty for this purpose.  
 
(b) Return to Active Duty. In the case of a member of a Reserve Component 
not on active duty who is the alleged victim of a sexual assault that occurred 
while the member was on active duty and when the LOD determination is 
not completed, the CNO or CMC, upon request of the member, may order the 
member to active duty for such time as necessary for completion of the LOD 
determination….  
 
(c) A request submitted by a member of a Reserve Component as above to continue 
on active duty, or to be ordered to active duty, respectively, must be decided within 
30 days from the date of the request.  If the request is denied, the member may 
appeal to the first General Officer or Flag Officer in the chain of command of the 
member, and in the case of such an appeal a decision on the appeal must be made 
within 15 days from the date of the appeal. 
 
 

USMC Before a Reservist is provided services, a Line of Duty Determination is completed 
to determine whether or not the Reservist was in an active status when the assault 
occurred.  If the Marine was not in an active status he/she we received limited 
services, but they are not eligible for full SAPR services (i.e., counseling, etc). The 
Marine Corps utilizes the Line of Duty (LOD) language found in the DoDI 6495.02 
and in MCO 1752.5B (Enclosure (1), paragraph 8; and Appendix I) to make the 
Line of Duty determination. 
 

USCG Activated reservists are covered under SAPR Program Manual, (COMDTINST 
M1754.10(series)). http://www.uscg.mil/directives/cim/1000‐
1999/CIM_1754_10D.pdf 

 
  














































































































































































































