Chart: Pre-2003 Handling of an ADF Sexual Offence
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Chart: Post-2003 to 2006 Handling of an ADF Sexual Offence
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Chief of the Defence Force
Court Martial
Commanding Officer
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Director of Public Prosecutions
Judge Advocate
Judge Advocate General (DJAG: Deputy JAG)
Registrar of Military Justice
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Chart: How it is Determined Whether the ADF or Civilian Authorities will Prosecute a DFDA Offence
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The following factors are considered:
(1) Threshold jurisdiction: Would the prosecution of the
offence substantially serve the purpose of maintaining
ADF service discipline?
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(2) Mandatory mechanism/section 63 offence: Is the
offence a prescribed offence?
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Does DPP consent to the
ADF handling the matter?
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(3) Policy mechanism/application of the DMP/DPP MOU:
either: (a) DMP hold doubts as to threshold jurisdiction; or
(b) threshold jurisdiction is made out but policy dictates
that offence should be tried in civilian courts

Discussion between DMP
and DPP determines which
forum the offence will be
tried in

There are three broad categories of service offences in the DFDA:
(a) purely military offences (for example, providing the enemy with material assistance);
(b) hybrid military-civilian offences (for example, assaulting a superior officer); and
(c) territory offences as described in section 61 of the DFDA, that is, certain civilian criminal offences that are incorporated into the Act and can
be, subject to certain prerequisites and individual service tribunal jurisdictional limitations, prosecuted by the ADF (for example, sexual
assault).
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