Page 1

UNI TED STATES DEPARTMENT OF DEFENSE

+ + + + +

RESPONSE SYSTEMsS TO ADULT SEXUAL ASSAULT
CRI MES PANEL

VI CTI M SERVI CES SUBCOWM TTEE

+ + + + +

CONFERENCE CALL

+ + + + +

VIEDNESDAY
APRI L 16, 2014

+ + + + +

The Subcommittee net by
tel econference at 4:00 p.m Eastern Dayli ght
Ti me, Mai Fernandez, Chair, presiding.

PRESENT

MAI FERNANDEZ, Chair

W LLI AM CASSARA

THE HONORABLE ELI ZABETH HOLTZMAN
DEAN M CHELLE J. ANDERSON

DEAN LI SA SCHENCK

ALSO PRESENT
CANDACE HUNSTI GER, Desi gnated Federal Ofici al
COL PATRICIA HAM Staff Director

CDR SHERRY KI NG Supervi sing Attorney

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 2
PROCEEDI NGS

4:07 p. m

LT COL HUNSTIGER: Hi, everyone.
Wel cone to the Victim Services Subcommittee
neeting, and the neeting is now open for
di scussi on and del i berati on.

CHAI R FERNANDEZ: Great. Thank
you. Thank you all for being on the call.
This is Mai, for purposes of the court
reporter. Again, I'mgoing to ask the people
If you have editing issues to please just
submt those and to use the next hour for
substanti ve di scussi ons.

You know, just by starting it off,
| want to thank the staff again for putting
this together. Overall, | think it captured
a |lot of what we tal ked about as part of
fram ng.

My only overall issue is that we
think that this should be a nore condensed
framng that should sort of just very, very

qui ckly point to the issues that we're
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concerned about and how we're | ooking at them
| sort of think that a 16-page frane is a
little long, and we're going to | ose people
before we actually capture them

DEAN SCHENCK: This is Lisa. |
conpletely agree with that. M concern on the
overal |l docunent is that in many instances we
are citing to the Departnent of Defense. W
are, inturn, citing to sone coll ege surveys
that occurred way back in the 90s. | don't
want to regurgitate what | consider to be bad
Departnent of Defense infornmation,
specifically the extrapol ated 26, 000 nunber
and that extrapolation fails to take into
account non-responsive rapes.

So |l think I truly agree with Mai.
| think this is way too long. | think it's
got way too nmuch information. And our
citation is not even, to ne, information.

It's stuff we got frombriefing files fromthe
Depart nent of Defense.

CHAI R FERNANDEZ: Does anybody
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have any ot her overall comentary before we --
DEAN ANDERSON:  Sure. This is
M chell e Anderson, and | wanted to say that

iIt's interesting people cone to this nmateri al

with very different perspectives. | thought
that the material was great. | thought it was
beautifully witten. It was passionate. It

hi ghli ghts the words of the victins, which |
think is crucial. And it seens that the text
Is very commtted to situating the problens
that victins of sexual assault face and the
uni que context of mlitary life.

And | really want to thank the
staff nmenbers. | don't know which of the
staff menbers worked on this, but | think it's
quite passionate and it highlights the words
of the victins and acknow edges the context of
mlitary life in ways that are very productive
and hel pful .

But as | said before, | strongly
bel i eve that we need to be nmaking findings and

recomrendati ons about these issues. Having
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just read the section very carefully, it does
that. It's not actually a fram ng devi ce,
which is what | think both Mai and Lisa are
referring to.

| do think that there is a section
that is a framng device in here, which is
section, | believe, two -- it's in the second
section, which is a fram ng device and which
says, look, the mlitary can | ead the way, can
| ead the charge for how to address sexual
assault. | think that's brilliant. It's a
wonder ful way of thinking about the mlitary's
role vis-a-vis the larger context of sexual
assaul t.

But right now what happens is that
the findings are in sections one and two and
the recomendations are in section three.
They're not laid out |ike findings and
recomrendations. | think that they should
reformat, they should reformat this to nearer
the ot her sections where we have general

background and then we cone to specific
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findi ngs and specific recommendati ons.

Ri ght now, findings are sections
one and two. They're kind of dispersed.
Recommendati ons are section three. |It's not
really clear that the recommendati ons are
tightly tied to findings.

Like | said, | really think
there's a ot of inportant information here,
but it's too long to be a fram ng device. |
do think that there's a smaller section within
it that could be a fram ng device, and | think
the rest of it should be formatted the way the
ot her sections are formatted to have specific
findi ngs and recommendati ons.

CHAI R FERNANDEZ: Ckay. Bill,
what's your overall thought on this? Bill?

MR, CASSARA: |'msorry. | just
hit the nmute button and realized that | was
talking to nyself. Okay. | tend to be on
the, be in agreenent with Lisa and Mai. |
think that it does go a little bit too far in-

depth, and | do, you know, have sone concerns
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about the | anguage that is used that | think,
to sonme degree, over-exaggerate the problem
And | know that there are others on the
Commttee that will disagree with ne, and |'m
used to that. But | think that it would be
better truncated with less citations to
sonewhat unreliable sources, as Lisa pointed
out .

CHAI R FERNANDEZ: So the section
that | think is the fram ng device is actually
1C, which is unique mlitary opportunities.
And that sort of lays out in a really nice way
a frame of thinking about, although this is
not, although sexual assault is not a unique
problemin the mlitary, it's a problemthat
the mlitary is, in sone ways, uniquely
positioned to try to step up to and nake a
dent in. And | think that it's a terrific
subsection, and | think that that or sonething
like it should | ead the report and get the
fram ng device we're sort of |ooking for.

You know, generally, when we talk
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about services of any kind, the general phrase
that goes out there is barriers to
participation and access to services. So |
don't know if part of it is understanding that
whatever -- the victimservices that we're
offering here is not because we're a soci al
servi ce program but because it's got to be
linked to mlitary readiness. | think that
that's part of what | think is very inportant.

But then when we tal k about victim
services, it really is a what are the barriers
to participation and what's the access to
participation? Barriers to participation and
access to services. And if that could cone
out very clearly in the first few paragraphs,
| think that begins a fram ng, and then go
I nto the unique opportunity.

But above and beyond, we have to
say why this is inportant that we provide
these services to mlitary personnel; what's
the issue, which is barriers to participation

and access to services; and then the unique

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 9

opportunity. | think, in sonme ways, that's
how | see the frane on this.

DEAN ANDERSON:  Yes, | think --
Mai, this is Mchelle Anderson, and | think
that the barriers to participation is an
I nportant way of thinking about this. Wat I
see that cones up again and again in this
section are the structural inpedinents to
reporting. That is, systemc issues within
the mlitary that pose an inpedi nent or
deterrent for people to report sexual assault.
And | conpletely agree that it needs to be
linked to mlitary readiness, and | think that
positioning this issue as one in which the
reporting of sexual assault is considered part
of mlitary readiness so that it's dial ogue
about, you know, in that way, it's franed in
that way within the services, and that it's
part of the responsibility of service nenbers
and conmanders at all levels to identify this
probl em and address this problem

So | agree that barriers to

Neal R Gross and Co., Inc.
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participation is a hel pful construct, and one
of the ways that | think that that has to do
with the structural inpedinents to reporting,
i ke the pursuit of collateral m sconduct
charges, the way that the nental health
records interface with the ability to engage
I n conbat services or to advance in one's
mlitary career -- I'msorry. Not conbat
services but the ability to engage in conbat
and be certified as being appropriate for
that, as well as the ability to progress
Wi thin one's career. Those are two things, in
my mnd, that are structural i1ssues wthin the
mlitary that are unique to mlitary life that
can deter people fromreporting. And they
woul d be barriers to participation really,
barriers to participation in this whole life
of the community and in the ability to be
prepared to go to war.

CHAI R FERNANDEZ: Right. And then
it's lack of access to services is -- so one

thing is barriers to reporting, and then the
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ot her one is access to services, what's
limting access to services.

DEAN ANDERSON:  Ri ght.

CHAIR FERNANDEZ: In addition to
reporting. And | think those things are
sonewhat spelled out here, but, like I said,

I think that the frame should be very quickly
laid out in the first few paragraphs. And as
passi onate as sone of these quotes are, |
think it fails to get to the grain of the

I ssue, which is really these personnel have to
be ready and they have to be ready and the
only way they're going to be ready is if they
get access to services and there are systemc
barriers to these individuals getting
services. And then the services thensel ves
have i ssues.

DEAN ANDERSON: Yes, and | agree
wth that, Mai. And | think that the way --
this is Mchelle. Part of the remt here is
that this section right now goes into a

description of sone of those barriers to
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reporting, sonme of those barriers to access,
and barriers to participation, but it doesn't
lay it out as findings and recomendati ons.

And | think that the reason it
sort of doesn't feel as tight as it could or
should is that it really is, this is stuff
that we've heard a |lot of testinony on, we've
heard a ot of information on, and | think we
shoul d be making findings and recomendati ons
on these things, rather than just descri bing
t hem as background information. | do think
we're in a position to nake recomendati ons
and findings on the barriers to participation
and the access to services; and, clearly,
those things are wthin the scope of our
jurisdiction as a subcomm ttee.

CHAI R FERNANDEZ: But haven't we
done that already in the other sections?

DEAN ANDERSON: Who's speaki ng?

CHAIR FERNANDEZ: Oh, this is Mi.
['"msorry.

DEAN ANDERSON:  Yes, | think that

Neal R Gross and Co., Inc.
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we have done sone of that work in the other
sections for sure, the access to services
pi ece for sure, but we haven't done the
barriers for participation, that is the
structural inpedinents to reporting. This is
the first tinme we're tal king about these
t hi ngs.

That's why | think that it's not,
al t hough I was probably one of the ones who
t hought that this was the fram ng piece, |
don't think it is now | think the fram ng
piece is sonething slightly different, and |
think that these are core issues that we need
to be grappling with here on why people don't
report, what do we do about the fact that they
don't report, what happens when they do
report, what are the ways that that inpedes
the readiness of the troops to handl e what ever
assi gnnent because there is all of these
circunstances in which people are not able to
respond effectively because they're not

reporting and, therefore, they're sitting wth
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a lot of pain and not accessing the services
that they need.

So | agree that the other sections
do the work of the access to services, but the
ot her sections aren't tal king about the

structural inpedinents to reporting. This is

the only --

COL HAM  Ma'an? |'msorry, Dean
Anderson. Colonel Ham |'msorry.

DEAN ANDERSON: Go ahead, Col onel
Ham

COL HAM | didn't nean to
interrupt you, if you wanted to --

DEAN ANDERSON: No, go ahead.

COL HAM Ckay. |I'mwondering if
we can, | guess, make everybody happy by doi ng
what sonme of the nenbers are saying,
shortening the framng section. But, Dean
Anderson, we're still working on the victim
services section that you've gotten sone
recomendati ons on. You're maybe noving the

parts of the reasons for not reporting and all
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t hose descriptions into that section so you
can make the recommendations in that section.

Ri ght now, | nean, you've seen a
draft where it describes the policy nmechani sns
in place to reporting. Wat you haven't seen
yet is our sections on barriers to reporting,
whi ch woul d basically be what we've witten
here. W would just nove it.

DEAN ANDERSON: | think that's a
great idea, Colonel Ham

COL HAM I f the other nenbers
agr ee.

DEAN SCHENCK: | think that would
be good. | still would cut sone of it out
when we nove it to the other sections. |
agree -- yes, thisis Lisa. I|I'msorry. There
are specific reasons why victins in the
mlitary do not report. | think we need to
focus on those, and so there are uni que
chal l enges, as well, in that, when we nove
t hose pi eces over, we want to nake our

recommendat i ons.
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As far as are we still going to
have a section that what we're going to cal
fram ng an issue, or are we tal king about
totally elimnating that?

COL HAM That framng the issue,
as | understand, you want us to nake -- |I'm
sorry, this is Colonel Ham-- is an
introduction, if that's correct, M.

Fer nandez, but nuch shorter and the

i ntroduction actually franmes the issue. But
it is the introduction to your entire report;
am| correct?

CHAI R FERNANDEZ: That's what |
woul d suggest. | don't know if others agree.

DEAN SCHENCK: This is Lisa. |
totally agree. So in other words, rather than
having a franme of the issue at every
Subcomm ttee, there would be one fram ng of
the issue for the entire report?

CHAIR FERNANDEZ: | think there
woul d be a total framng of the issue for the

entire report wwth a short framng of the

Neal R Gross and Co., Inc.
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I ssue when you get to our part. | would say,

like, I don't know, a page. That would be --
MR CASSARA: Hi, this is Bill.

won't claimto have any expertise at all in

this area. Did | hear that there's a

technical witer there? | nean, that's what
they do. | don't have a clue. [|I'mtruly
clueless as it relates to such a thing. |Is

this what a technical witer would advise us
on?

CDR KING  There's one person who
she just started. She's sort of overwhel ned,
I think, because she has the whole report to
review and, nore, she's, at this point, being
used to, |like, nmake the whol e report sound,
have the sane voi ce throughout is ny
under st andi ng, nore than doi ng substantive
editing for our report.

MR, CASSARA: All right. Thanks,
Sherry.

PARTI Cl PANT: It's sonething | can

do, but | haven't been able to review this

Neal R Gross and Co., Inc.
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section yet, so it's sonething eventually we
can work on.

DEAN ANDERSON: So one question |

have -- this is Mchelle, just to junp in on
this question of, well, what is the fram ng
device -- is does our report stand alone or is

It going to be integrated into a | arger
report?

COL HAM  Ma'am this is Col onel
Ham  Your report stands alone. You report to
t he Response Systens Panel, and Candace can
interrupt if |'m saying sonmething wong under
FACA. Then the full panel wll adopt, reject,
nodi fy, add, delete, you know, their own
findi ngs and recommendati ons. They have to
deliberate on their own. Then the full panel
w Il produce a final report, which nmay and
probably will include maj or sections of al
three subcommttee reports that the full panel
menbers are free to change it, add to it,
delete, as they see fit.

The FACA requirenent is they nust

Neal R Gross and Co., Inc.
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deliberate on it. They may not accept the
subcomm ttee report w thout deliberating on
it.

DEAN ANDERSON: So that's hel pful.
And | think, to that extent -- this is
Mchelle -- to that extent, | think that the
Section 2, first part of it which is just an
overvi ew of unwanted sexual contact in the
mlitary, may be the place to start. Just A,
not B, 2A

And then | really like 1C, which
al though it kind of gets, the first paragraph
isalittle slow, the rest of it is very
clearly saying, |ook, we've got a unique
opportunity in the mlitary wth the command
structures to nmake a dent in this issue and to
really lead the way. You know, the | ast
sentence of 1Cis, "The Departnent of Defense
can lead the nation in the fight against
sexual assault." And | think those two pieces
together are a fairly short fram ng device of

about a page, a page and a half, which says,

Neal R Gross and Co., Inc.
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| ook, there are problens in the mlitary with
sexual assault, this is the scope of the
problem these are our |atest nunbers, our
best nunbers on the scope of the problem And
then we can lead the way -- this is,

obviously, a problemin the |arger society not
unique to the mlitary, but the mlitary has

a uni que opportunity to lead the way in
addressing this issue, and that's the frane
for themnoving into an analysis of the victim
services that the mlitary offers and the
barriers to participation and the access to
servi ces piece.

DEAN SCHENCK: This is Lisa. So
where woul d you put the mlitary readi ness
pi ece?

DEAN ANDERSON: | do think that
the core question of mlitary readi ness needs
to be enbedded throughout the docunent. |
conpletely agree that the way to think about
this issue is that it inpedes the ability of

the troops to be coherent, cogent, you know,
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for themto be prepared to go into battle.
think that that piece needs to be woven

t hroughout, Lisa. Do you see it as a separate
section?

DEAN SCHENCK: No, no, | see it as
an underlying thene, as well. This is Lisa.
My concern with the piece of readiness is it's
just a couple of quotes, and then it doesn't
really actually -- there's one line that talks
about recruitnent, readiness, and retention.

It doesn't actually say howit's inplicated or
hi ndered by sexual assault.

DEAN ANDERSON: Right, right.

DEAN SCHENCK: So | think that
needs to be fleshed out, flesh that out, |
t hi nk, throughout.

My problemis | agree w th what
you're saying. And, again, this is Lisa. But
my problemis | really am unhappy about
section -- let ne see. The one that quotes
the DoD extrapol ated nunbers. | amreally

unhappy about 2A, the overview of USC in the

Neal R Gross and Co., Inc.
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mlitary. | don't want to regurgitate what
I've witten an article explaining is junk
math, and | take offense to identifying the
sexual assault problemin the mlitary based
on a very bad survey and a very unreliable
extrapol ated nunber. And | believe that

anot her subconmttee nmay cone up, the
subcomm ttee that's conparing our nunbers to
the civilian sector, is going to identify the
flaws in our Section Athat we're quoting from
t he DoD.

So | really think, if we're going
to talk about USCin the mlitary, we need to
be accurate and we should also identify the
actual reports because there's nothing
nment i oned about the actual reports and how
many of those reports are identifying unknown
of fenders and foreign offenders and civilian
of fenders and people that aren't in the
mlitary, people that we do not have
jurisdiction over. So it's a quarter of the

picture that, an overview of USC
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MR, CASSARA: Hey, Lisa, it's

Bill. | just, I want to nmake sure |'mon the
sane page as you are. | think | am You are
tal ki ng about paragraph 2A, right?

DEAN SCHENCK: Yes. Lisa. Yes.

REP HOLTZMAN. Coul d you give the
page?

DEAN SCHENCK: Page five. This is
Li sa. Page five.

MR, CASSARA: And you said a
couple of tinmes US, and |I'm not catching the
acronym | think because | have an echo --

DEAN SCHENCK: Yes, this is Lisa.
unwant ed sexual contact, USC. That is how the
Departnment of Defense identifies what they
consider to be sexual assaults and identify it
as an estimated 26,000 active duty victins in
their extrapolation fromthat survey.

MR, CASSARA: Thank you. And I
will say, you know, | nean, |'ve read Lisa's
article and | agree with her that those

nunbers are suspect, at best. And, you know,
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nobody is trying to downpl ay the probl em here,
but, if we use nunbers that are suspect as we
conme to a recommendation, | believe that --
what's the word |'m 1l ooking for -- clouds are
recomrendation. That's probably not the word
" m | ooking for, but you get the gist.

DEAN ANDERSON: So, Lisa and Bill
this is Mchelle. Do you have a better survey
Instrunment or a better sense of how we m ght,
in avery -- you know, we don't need to be
perfect here in terns of the fram ng device.
Again, no one is claimng that the mlitary
has a unique, at |east no one here is claimng
that the mlitary has a unique, that is unique
I n having the problem of sexual assault. |
think it's a problemthat pervades society in
the United States. No one is claimng that it
I's, you know, one extrene or the other. Al
we need is sonething generally to lay out
that's --

DEAN SCHENCK: | agree. This is

Lisa. | agree. | think one sexual assault is

Neal R Gross and Co., Inc.
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one too many. So | think it's easily
identified that the Departnment of Defense has
i ndicated there's a problemw th sexual
assault inthe mlitary services. They have
identified this through an extrapol ated nunber
estimating 26,000 mlitary victins, footnote
to their extrapolation which is they're going
to account for non-responses fromthe survey.

But to flesh it out in a whole
page is problematic. And we don't even
mention the restricted versus unrestricted and
the nunber of cases that were actually
reported.

So | think that we can do maybe
three lines. W don't need to drag it out.
That's ny probl em

Just give ne one second and let ne
point out that -- just to show you why |
believe this is inaccurate. | don't do math,
but | can tell you that DoD sent out enuiled
surveys to 108, 000 active duty service

nmenbers. They had 85, 000 surveys that didn't
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have enough questions to answer or were

consi dered not good enough to be counted.
They were non-responses, yet DoD doesn't
account for the non-response rate. And so
that is a problem in addition to the wording
of sonme of the questions on the survey.

So | think we should actually cite
to the nunber of reports that's provided in
their DoD report, 3,900 reports for sexua
assault, again, sone not within our
jurisdiction. But |I think that we can cone up
with a paragraph nore general regarding
unwant ed sexual contact.

REP HOLTZMAN. This is -- |I'm
sorry?

CHAI R FERNANDEZ: The
restricted/unrestricted reports. This is Mi.

DEAN SCHENCK: GOkay. So DoD, in
their big 1600, 1400-page report that they
publish every year has in the front of it the
WERA, this survey we are citing to responses.

And in the back, they also include in that
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report the actual reports. That neans the
reports provided to the mlitary that were
either restricted or non-restricted. And they
then scoop it up and it cones to about 3,900
reports. And then they separate it out and
say this many were restricted, which neans we
can't investigate them we're going to
separate themout; this many people were
unknown of fenders; and it goes on and on and
on. It turns out there's only about 1400
cases that can actually be, that are actually
triable and have been investigated and tri ed.
Anyway, the point being this is a
public health survey they've got here, and
we're using that as a point, but, yet, we
don't have the point about the actual reports.
So | think in one paragraph, and | guess |
could work with Sherry and Julie and the staff
to conme up with a paragraph, that there's no,
it's an extrapol ated nunber that al so notes
the actual reporting nunber, and that's going

to change, and there's the problem
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REP HOLTZMAN: This is Liz

Holtzman. | conpletely agree with anybody who
wants to attack these nunbers. |'mjust, ny
view -- and I'msorry I'mlate. | couldn't
get into -- | was given the wong nunber to
call in.

| think if we, in any way, fudge
this nunber of the 26,000 or whatever the
nunber is, we're going to be attacked for
trying to mnimze the problem So | don't
think we can do that. | think that would be
-- and | would certainly be very strongly
opposed to that. | have no problemwth
putting a footnote in saying that the
reliability of this study has been or the
study has been severely criticized for many
guarters and the nethodol ogy, whatever you
want to say. But | would put it in a
footnote. | wouldn't have a whol e paragraph
about how, well, the nunbers aren't really
ri ght because then it sounds |like we're just

saying the problemisn't as big as people
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think it is or as serious.

| just think it's going to be
m sunderstood. | don't nmean to say that
you're not a thousand percent right about the
nmet hodol ogy used here. But | think the
nunbers are out there, and | wouldn't spend a
lot of tinme onit. These are the nunbers, the
nmet hodol ogy of the report has been criticized,
and let's nove on fromthere because | just --
what they want us to do, | nean, | don't even
think this is the focus of what we're supposed
to do.

DEAN SCHENCK: | agree wth Liz.
This is Lisa. | agree with that, and |I'm not
sayi ng fudge the nunbers. Wat |I'msaying is
I don't think we should be publicizing in a
whol e page of our report, regurgitating
sonething that's already out there that |
believe is inaccurate. Wat |I'msaying is in
a paragraph we can describe the problem cite
to the 26,000 extrapol ated, cite to the actual

nunbers that were reported, drop a footnote to
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DoD s 1400- page report, and nove on.

REP HOLTZMAN. Well, | only see a
paragraph. | don't see a page. | just see a
par agr aph - -

DEAN SCHENCK: The entire --

REP HOLTZMAN. -- the survey
report.

DEAN SCHENCK: All of page five is
all about this WERA survey, the entire page
five.

REP HOLTZMAN:. Yes, but only one
par agraph deals with the nunbers. And | woul d
just, if you think these nunbers are really
bad, which they probably are, who knows, |
mean, why not put it in a footnote and say
t hese nunbers have been, you know, severely
criticized, including by one of our nenbers,
as being inaccurate and whatever you want to
say about it?

COL HAM  This is Col onel Ham
You could refer to the Conparative Systens

Subconmmittee, as well. They're | ooking at
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sexual assault surveying in general in sone
great detail.

MR CASSARA: This is Bill. |
don't want to beat a dead horse, but why do we
need to cite to anything? | nean, we're all
I n agreenent that, you know, |ike Lisa said,
one is too many. So without citing to the
survey or any counter survey or any counter
nunbers, why don't we just put in a paragraph
that tal ks about sexual assault in the
mlitary and that's what we're here to
address? | don't know what the exact | anguage
woul d be, but | don't think we need to fl oat
a survey and then say, well, nmaybe that survey
IS not so great.

Li ke Lisa said, one is too nany,
so we're addressing a problemand we do a
qui ck introductory paragraph that's, you know,
we are addressing the problem of unwanted
sexual contact in the mlitary and here's what
we're recommendi ng as our subconm ttee report.

REP HOLTZMAN: This is Liz
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Holtzman. The reason that we can't just do
that is because -- maybe you coul d take out
the prelimnary paragraph in this because |
think if we don't cite to these nunbers people
m ght suggest that we're trying to mnim ze
the problem That's the difficulty.

The nunbers are out there, whether
we |like it or not. That's areality. So
ei ther you just sort of acknow edge, you can
just say, you know, the problemof, you know
-- | nmean, you could cut the whol e paragraph,
I mean the whole section out, Section 2, about
the overview of the nunbers if you want to do
that, but I think that it's a problemif we
don't say sonething about it. That's just ny

view, but | could, you know, have your view.

But that's the reason, Bill. You
know, we don't all agree. | don't agree with
t hat .

DEAN ANDERSON: So | think -- this
Is Mchelle, just to junp in. | think that,

as a matter of proffered expertise, we are
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under an obligation to grapple with the nost
recent and what we believe are nbst accurate
nunbers and to identify their limtations
either in text or in footnotes, but we do have
an obligation, it seens to ne. W' ve been
charged to master this information; and,
therefore, |I think we have an obligation to
share what we think are the best nunbers.
Even if limted, even if inperfect, these are
the best information we have out there is the
followm ng on the scope of the problem

And | agree that there are
delicate political questions about how not to
m nim ze and how not to exaggerate. | think
t hose are always going to be with us when
we're tal king about sonmething so politically
char ged.

You know, another route inis to
say that this issue has dogged the mlitary
for a long tine and there have been scandal
after scandal. | don't think that's actually

a better way into the issue, though. | think
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a better way into the issue is sort of a
reflective, nore academ c question of these
are the studies, this is what they tell us,
and then footnote the [imtations or grapple
with the limtations in text. You know, | do
think that we have an obligation to tal k about
the best data that we have, even if it's
limted and i nperfect.

CHAIR FERNANDEZ: This is Mi.
think Lisa said that she would help in putting
together sort of the right wording where we
could quote the 26,000 but to a m ni nrum and
then work it with the staff so we could get
the right wording on how to use the nunbers.
Is that correct, Lisa?

DEAN SCHENCK: Yes, absol utely.
This is Lisa.

CHAI R FERNANDEZ: So why don't we
just say that we'll have Lisa work with the
staff on getting the right wording and use the
26,000 but use it wth all the caveats

necessary?
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DEAN SCHENCK: Yes, and | think we

do need to -- this is Lisa. | do think we
need to include the actual reports, too. You
know, we're only doing one side. This is a
survey. People actually reported. There are
actual factual nunbers that aren't represented
on page five, and | think that's an inportant
pi ece. You know, that's why every one picks
on the mlitary because there are 3,900
reports and only 206 court-martials or however
many court-martials there were. You see what
I nmean? | nean, we're |awers. W should
provi de the actual reporting nunbers and the
survey data. | believe both.

CHAI R FERNANDEZ: |s everybody in
accordance with that? This is Mai. Liz, did

you have sonet hi ng?

REP HOLTZMAN: | think it's kind
of off track. | really think what they're
interested inis -- | mean, what we have to do

I's acknowl edge that this is a serious and big

problem Now, maybe it's not 26,000, but I'm
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just afraid -- all right. Add the nunbers.

That's fine. Add the nunbers about the nunber

of cases reported. If you think that's
I nportant, then do that. | don't know what it
adds. | really don't know what it adds.

DEAN SCHENCK: Well, this is Lisa.
I think it adds, first of all, actual case
nunbers. Second of all, | believe it shows
that it's under-reported in the mlitary, as
it isincivilian sector.

COL HAM This is Col onel Ham
don't want to suggest how to do the part.
That's up to you. | just want to |let you know
again both Role of the Conmander and
Conpar ative Systens have | ooked at the survey
in some detail. VictimServices did not or
didn't see part of your, for whatever reason,
didn't see part of your terns of reference,
and Conparative Systens has | ooked in great
detail into DoD SAPRO, and ot her sexual
assault surveys like the National Crine

Victimzation Survey, the National Intimate
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Partner and Sexual Violence Survey. They have
talked to the director of the Bureau of
Justice Statistics, former director of the
Bureau of Justice Statistics. The Role of the
Commander has tal ked to the Centers for

D sease Control .

So they' ve | ooked at the kind of
scope of the problemissue in terns of
surveying, just to informyou. So that may
hel p you deci de how nuch or how little to go
into it and refer to the Conparative Systens
for nore, the Conparative Systens Subconmttee
report for an in-depth discussion of it.

DEAN ANDERSON:  Yes, this is
M chelle, and | think Colonel Hamis brilliant
on this point. The reality is that we haven't
done as nmuch on that issue, |ooking at those
reports, as the other conmttees had, and it
provides us with an opportunity to streaniine
the framework and say sexual assault, unwanted
sexual conduct and sexual assault remain

substantial problens in the mlitary and the
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mlitary is in a unique position to |ead the
way on reformng systens and providing victim
services, such that it can be a beacon for the
rest of society.

You know, | don't think we have to
get into the details as nmuch in our section
I f, as Col onel Ham i ndi cates, the other
comm ttees have done a nuch nore thorough job
of anal yzing the question of how to count, how
to count the nunber of assaults.

COL HAM And I'IIl tell you there
IS no right answer to that, according to --

DEAN ANDERSON: Right, right.

COL HAM -- the director of the
Bureau of Justice Statistics.

DEAN ANDERSON: Yes, no doubt, no
doubt. You know, | think that this is an
I nportant issue, but I'mnot sure that it's
all of what's here. | think there's a |ot of
I nteresting recommendati ons and findi ngs that
are in this section that's not going to be

part of the framework anynore but that's going
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to be enbedded in other sections in the way

t hat Col onel Ham has suggested about the
structural inpedinents to reporting, the
barriers to participation that we were talking
about earlier. And I'mwondering if it mght
make sense to tal k about a few of those before

we have to break

CHAI R FERNANDEZ: | woul d agree
wth that. Let's see. WlIl, let's look at --
this is Mai -- the reasons for reporting and

not reporting, which would be on page six and
it would be 2B.

DEAN ANDERSON: So | think this is
fascinating. This is Mchelle. | |ook at the
survey instrunents for the questions that are
listed here of why victins do and don't
report, and it's absolutely fascinating.
know that the staff has taken a | ook nore
carefully, but | went back and | ooked at it on
the basis of this witing. And it has a |ist
of reasons why one did report already scripted

out and a list of reasons why one didn't
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report scripted out, and | think there, as |
mentioned in the | ast dialogue that we had, |
think there's, | have sone concern about
maki ng firm concl usi ons about why victins do
and don't report based on responses that are
scripted for them

But this survey instrunent is even
nore interesting in that it doesn't say sel ect
one or select the top three. Instead, what it
says is that it asks the victins to say yes or
no to a list of reasons why they did report
if, in fact, they reported that they did
report or a |list of reasons why they chose not
to report. And so the victimis required to
answer either yes or no to each one of these
things, which it's extraordinary.

What it neans is that the victim
IS required to answer, say a victimwho
reported is required to answer yes or no to
the question "I reported because it was the
right thing to do." And it's no surprise that

what the right thing to do ends up garnering
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the nost yeses. Because of the construction
of the survey instrunent, it would require a
victimto believe that it was not the right

thing to do to say the word "no" to that
reason.

Again, the victins are required to
say yes or no to each one of these rational es,
rat her than an open-ended question aski ng why
did you choose to report or an open-ended
guestion why did you choose not to report or
a list of possible answers where the victim
was asked to choose one as the reason or a top
few as the reason

Now, why does this matter? Well,
| think it matters because | don't want to, |
don't want us to put so nmuch stock in these
answers that it sounds as if we know why
exactly victinms report or choose not to
report. So | think that we want to be a
little bit nore careful with how we tal k about

t hese reasons. You know, the top three

reasons why. |It's like, well, the top three
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reasons that received a yes in a survey

I nstrument that was designed to really, it
very nmuch personalizes the answers. |t
doesn't tal k about system c issues. So,
anyway, | would want to nmake nore subtle an
anal ysi s of what the survey instrunent does
and doesn't do on these rational es.

The other thing is that |'m not
sure that it's also clear why we're conparing
and contrasting it wwth non-mlitary fenmale
rapes or sexual assault victims. |It's usually
been the survey instrunments in those surveys
were very different and did not require the
victimto give a yes/no response to each one
and may not have even |isted the sane answer.
In other words, nmay not have listed the answer
of "It was the right thing to do," which has
a very high response rate of, yes, it was the
right thing to do when one, in fact, reported.

So | think the conparative piece
Is msplaced here. | understand the inpul se

to have a conparison and, if the survey
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I nstrunents were consonant with one anot her,
| would agree that it was rel evant and
hel pful, particularly with an added
di scussion. But it seens a little bit in the
weeds to nme. So | would take out the non-
mlitary rape and sexual assault victins
because their survey instrunents are
different.

So that's what | would say, |
t hi nk, about the reasons for reporting.
actually think that we, what we haven't done,
at least in ternms of surveys that | know of,
what we haven't done are open-ended interviews
with victins where we ask the victins
t hensel ves to descri be why they did or did not
report. Those are very tinme-intensive,
expensi ve kinds of surveys to engage in,
obviously. So it's understandable why we
don't have that textured analysis. | think
the testinony gives us sone of that textured
analysis, but | wouldn't want to substitute

the survey instrunents that we have now and
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the data that we have from those survey
instruments for the nore textured anal ysis
t hat open-ended questions woul d give us.

COL HAM Ma'am again, not to go
too nuch into surveys, but that's what the
National Crine Victim zation Survey does and
that's the female non-mlitary nunbers that
we're tal king about. And just on behalf of
the staff, the reason we put any of this in
here at all was to at |east put sone data next
to the anecdotes that you heard because we
don't know how to quantify the anecdotes.

So whether the data is good, bad,
conpar abl e, not conparable, we thought you
woul d want sonme data to add to the anecdotes
so that you couldn't be or wouldn't be --

CHAI R FERNANDEZ: Floating a
little bit.

COL HAM Yes, yes. Effectiveness
by just naking recommendati ons based on the
anecdotes, if that's what you were doing,

which I'mnot saying you are and | don't think
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you are, that's the only reason we put that in
there. |If nobody wants it in there, we're
happy to take it out.

DEAN ANDERSON:  No, actually, this
iIs Mchelle. | just want to square this point
and then turn it over because | know t hat
there are other voices that want in on this.

I think that it's hel pful to have it in,
Colonel Ham | just want a little bit nore
subtlety in how we introduce it, and |I'm not
sure that there is conparability between the
mlitary survey instrunents and the non-
mlitary survey instrunents. You're telling
me that the non-mlitary survey instrunents
wer e open-ended interview questions?

COL HAM  The National Crine
Victimzation Center, | think they're the
maj or one in the nation that reports for why
people don't report and why they do report.

DEAN ANDERSON:  Right. And those
were nore open-ended questions. | nean, |

agree with you that we should have it and was
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one who advocated this on the begi nning.

thi nk as, you know, part of our

responsibility, part of our duty is to grapple
with the information that we have, the data
that we have, limted as is. | would just
want to frame the limtations of that data
either in a footnote or in the text. That's
al | .

DEAN SCHENCK: This is Lisa. |
agree with Mchelle. | think she's right. |
guess we could drop a footnote and indicate
DoD s respondents were asked to provide a
list, to a respond to a |ist of reasons, and
the college victimdata is -- | think the
college victimdata cones from according to
a footnote, it does conme fromthe NCVS, right?
So they get interviewed in-person, | think.

Anyway, | do have one --

COL HAM The col | ege data cones
from--

DEAN SCHENCK: The coll ege data --

okay. This is Lisa. On this section, | think
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we should, the third paragraph gives the

general reasons for reporting. The first

par agraph doesn't seemto fit. It seens to
tell us, oh, we have to nmake them feel
confortabl e and confident and safe. It

doesn't say, it just says, it kind of sets the
scene for what we're supposed to do to get
themto report, rather than give us reasons
why they're reporting or not reporting.

REP HOLTZMAN. Wiere are you
citing to, please, Lisa?

DEAN SCHENCK: The very first, the
very first paragraph under -- it's on page
six, the first paragraph under the victins'
reasons for reporting or non-reporting. It
says, while reporting their assault, it should
be so | aw enforcenent authorities can conduct,
| aw enf orcenent authorities can conduct a full
I nvestigation, blah, blah, blah. The first
hurdl e is maki ng them feel confident.

So, | nean, are we tal king about,

you know, barriers to reporting and getting
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rid of barriers to reporting? | just think
t hat paragraph doesn't fit. | think we should
start out with, if we're cutting down, we
shoul d start out wth the reasons they say
they're reporting and then go to the reasons
why they're not reporting, footnote on how we
asked them and, if we're going to keep the
conpari sons, footnote how the college victins
wer e questioned, as well.

CHAI R FERNANDEZ: Al ong that, |
woul dn't quote ne as a source. This is Mi.
I'"'m highly genius, | nust say. But that was
nme speaking for the panel. It was not
testinony, nor am | speaking and quoting sone
authority. So | would strike ne as a
f oot not e.

DEAN SCHENCK: Ch, one last thing.
This is Lisa. | also think, rather than cite
to the DoD slides, is there any way we can get
better citations for that, |ike DoD slide 23?
| don't know. | think we could maybe get

t heir source.
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COL HAM Yes, the footnotes are

not conplete in any way.

DEAN ANDERSON: | really want to
acknow edge -- this is Mchelle. | really
want to acknow edge the | ast sentence of the
second paragraph, which says, "In addition,
regardl ess of whether a victimreports an
assault, every victimis entitled to receive
all available services in a tinely manner
that does not detract fromhis or her career,
m ssi on, or the many other demands on that
service nenber's life." This is really a
great sentence and, in sone ways, franes what
we're trying to do in the entire Victim
Servi ces Subcommittee, it seenms to ne.

DEAN SCHENCK: | agree. This is
Lisa. | just don't think it fits there.

DEAN ANDERSON:  Yes. And | think
that that sentence actually can provide a way
into anal ysis of everything that we're tal king
about fromthe beginning: why victins do and

don't report, which is now going to be noved
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to a different subsection, what is the scope
of the problem what is the structura
I npedi nents to reporting, barriers to
participation, access to services, all of
those things. | really like this sentence,
and it just really junped out as ne as a
terrific sentence and a terrific way to
expl ain everything that we're doing.

REP HOLTZMAN. This is Liz
Holtzman. | like the first part of the
sentence. | don't understand the second part
of the sentence, and |'mnot sure | agree with
It because you're entitled to all avail able
services in a tinely manner that does not
detract fromhis or her career, mssion, or
t he many ot her demands, what does that nean?
| nmean, the mlitary can say, well, your
mssion is to go, you know, overseas and fi ght
right now i n Afghani stan, so you can't have
mental health services? That's how ! read it,
and | don't agree with that, so |I'mvery

concerned about that sentence, the part of the
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sentence that starts after tinely manner.

DEAN ANDERSON:  Well, | think the
part that attracts nme, Liz -- this is Mchelle
-- is the part that says it does not detract
fromhis or her career. And the mssion in
the mlitary remai ns i ndependent of the
I ndi vi dual circunstances of any service
menber, but it does seemto ne that the, you
know, we heard, what we heard was -- and |
think the second part, the last bit of the
sentence, in terns of the demands on the
service nenber's life, has to do with services
alleviating the trauma of experiencing
victim zation.

So | mght change it to say every
victimis entitled to receive all avail able
services in a tinely manner that seeks to
all eviate trauma and does not detract fromhis
or her career.

REP HOLTZMAN. Wl |, when you say
does not detract fromhis or her career, it

sounds to ne like there's this other higher
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m ssion which is nore inportant than giving
services, which is to not detract from her
career or his career. That's a decision that
t he person nakes, but this doesn't say that.
It suggests that if the mlitary thinks that
this is going to detract fromyour career
they can decide not to give you those
services. That's howit's witten.

So if sonmeone can figure out how
to wite it wthout that anmbiguity, |I'mfine.
But that creates an anbiguity where there's a
hi gher val ue than what the individual wants,
and that's the career m ssion and so forth.
That's howit's witten. Sorry. So that's
the anbiguity | see there, so if sonebody
wants to address that that's fine with ne. |

don't have any other problens with that whole

section.

CHAI R FERNANDEZ: Ckay, folks.
We' ve been on for an hour. | personally need
to go. | think that we've cone to the

conclusion that we're okay wth shortening all
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of this. | think we've sort of laid out the
frame of how we want to | ook at it.

And then | would like to see this
section with the other information that we
have out there on reporting and to see it
together so that we're not editing this or
commenting on it pieceneal because there's
other information on reporting that we haven't
seen yet, and | would personally |like to see
It together.

MR. CASSARA: |'ve got to rol
out, too. | know we have it schedul ed for
Friday. Wat tine is that call?

COL HAM  Ten o' clock, Bill.

MR, CASSARA: (Oh, boy. |[|'ve got a
ten and an eleven o' clock call. GCkay. Wll,
["I'l try and do both. OCkay. W're work it
out. Al right. W'Il talk to you all then.

DEAN SCHENCK: And is the Friday
call for three hours?

CDR KING It's schedul ed for

t hree hours.

Neal R Gross and Co., Inc.
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MR CASSARA: Well, 1'Il be on for

hal f of it then.

CDR KING  That way, people can
cone and go, | guess, as they need to.

DEAN SCHENCK: | just want to
underscore that we've, as | understood this
conversation, the sections that are about
t hi nki ng they woul d not be believed, being a
t roubl enmaker, collateral consequences,
coll ateral m sconduct, etcetera, that those
sections are going to go into another section

COL HAM  Yes, ma'am

DEAN SCHENCK: -- on reporting
where we can do findings and recommendati ons.

COL HAM  Yes, ma'am

DEAN SCHENCK: Thanks. |
appreciate your work. This is, | think it's
one of the hardest sections, and framng this
guestion is one of the hardest things to do.
So | really appreciate the staff's work.

CHAI R FERNANDEZ:  Shoul d we get

Neal R Gross and Co., Inc.
202-234- 4433




N

o 00 b~ W

10
11
12
13
14
15
16
17
18
19
20
21

22

Page 55

the cl osi ng words?

LT COL HUNSTI GER: Sure. Has
everyone spoken that needs to speak before |
close? 1'll take that as a yes. Al right.
So this neeting is closed.

(Wher eupon, the foregoing matter

was concluded at 5:04 p.m)
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